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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  720 

[OPTS-80009;  FRL  1533-6] 

Premanufacture  Review  Program; 
Proposed  Processor  Requirements 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Proposed  rule. 

summary:  In  this  notice,  EPA  is 
proposing  a  rule  to  require  persons  to 
submit  notices  under  section  5  of  the 
Toxic  Substances  Control  Act  (TSCA) 
when  they  process  for  a  nonexempt 
commercial  purpose  those  substances 
exempt  from  the  TSCA  Inventory  and 
the  Premanufacture  Review  Program. 
Section  5  requires  persons  to  submit 
notices  on  new  chemical  substances  and 
significant  new  uses  of  chemical 
substances.  The  Agency  is  proposing 
this  processor  notification  rule  to 
prevent  the  processing  of  exempt 
substances  for  TSCA  commercial 
purposes  without  EPA  review  for  risk  to 
humans  or  the  environment.  This  rule 
supplements  the  section  5  rules 
proposed  on  January  10  and  October  16, 
1979. 

DATES:  Written  comments  must  be 
submitted  by  October  14, 1980.  Public 
meetings-by-request:  October  22  and  23, 
1980 — Washington,  D.C. 

ADDRESSES:  All  comments  should  bear 
the  identifying  notation  OPTS-80009  and 
be  addressed  to:  Document  Control 
Officer,  Office  of  Pesticides  and  Toxic 
Substances  (TS-793),  Rm.  447E, 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  DC  20460. 

After  written  comments  are  submitted 
EPA  officials  responsible  for  developing 
this  proposal  will  be  available  to  meet 
upon  request  with  persons  interested  in 
discussing  specific  issue  raised  by  this 
proposal.  These  public  meetings-by- 
request  v/ill  be  held  on  Wednesday, 
October  22  and  Thursday  October  23, 
1980, 1-5  pm  in  Room  2126  at  EPA, 
Waterside  Mall,  401  M  Street,  S.W., 
Washington,  DC.  Persons  interested  in 
participating  should  call  the  Industry 
Assistance  Office  (800-424-9065  or,  in 
Washington  554-1404). 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Ritch,  Director,  Industry  Assistance 
Office  {TS-799),  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  DC  20460,  Toll  free  (800- 
424-9065),  Washington,  DC  (554-1404). 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  part  of  the  section  5 
proposed  rulemaking  under  TSCA  which 


was  published  in  the  Federal  Register  of 
January  10, 1979  (44  FR  2242)  and 
reproposed  in  part  by  publication  in  the 
Federal  Register  of  October  16, 1979  (44 
FR  59764).  The  schedule  for 
promulgation  of  this  rule  is  as  follows.  In 
the  summer  of  1980  EPA  will  publish  the 
Draft  Economic  Impact  Analysis  of  the 
section  5  program,  which  will  include  an 
economic  analysis  of  this  processor 
reporting  rule  and  its  major  alternatives. 
The  Agency  intends  to  make  the  rule 
Rnal  as  part  of  the  larger  section  5 
program  in  the  fall  of  1980,  after 
comments  on  the  economic  analysis  and 
its  implications  for  this  rule  have  been 
received  and  considered. 

TSCA  Inventory- 

The  following  review  of  EPA’s 
Inventory  and  proposed  section  5  rules 
will  place  this  processor  notification 
proposal  in  perspective.  The  Inventory 
reporting  regulations  (40  CFR  Part  710) 
were  promulgated  under  the  authority  of 
section  8(a)  and  (b)  of  TSCA  (90  Stat. 
2003: 15  U.S.C.  2601  et  seq.).  These 
regulations  were  published  in  the 
Federal  Register  of  December  23, 1977 
(42  FR  64572),  and  were  clarified  in  the 
Federal  Register  of  March  6, 1978  (43  FR 
9254),  April  17, 1978  (43  FR  16178),  and 
May  15, 1979  (44  FR  28558).  These 
regulations  and  clarifications 
implemented  the  Initial  and  Revised 
Inventory  reporting  schemes. 

Reporting  for  the  Initial  Inventory  was 
limited  to  persons  who  manufactured  or 
imported  in  bulk  chemical  substances 
for  a  commercial  purpose  between 
January  1, 1975  and  30  days  after 
publication  of  the  Initial  Inventory,  the 
effective  date  of  premanufacture 
notification  under  section  5  of  TSCA. 

The  Initial  Inventory  was  published  on 
June  1, 1979,  and  premanufacture 
notification  under  section  5  became 
effective  on  July  1, 1979.  Reporting  for 
the  Revised  Inventory  began  on  July  1, 
1979  and  was  limited  to  persons  who 
processed  or  used  a  chemical  substance 
for  a  commercial  purpose  after  January 
1, 1975,  and  persons  who  imported  a 
chemical  substance  as  part  of  a  mixture 
or  article  for  a  commercial  purpose  after 
January  1, 1975.  “Commercial  purposes” 
includes  the  purposes  of  distribution  in 
commerce  and  use  as  an  intermediate 
under  (40  CFR  710.2  (p)  and  (U)  (42  FR 
64572,  64576)  and  proposed  §  720.2  (44 
FR  2242,  2264)).  "I^ocess,”  “process  for 
commercial  purposes,”  and  “processor” 
are  defined  in  40  CFR  710.2(t)  through 
(v),  (42  FR  64572,  64576),  and  include  the 
preparation  of  a  chemical  substance  or 
mixture  in  the  same  or  a  different  form 
or  physical  state  from  that  in  which  it 
was  received.  Persons  were  encouraged 
to  report  for  the  Revised  Inventory  those 


chemical  substances  not  included  on  the 
Initial  Inventory. 

Although  the  Revised  Inventory 
reporting  period  extended  from  July  1, 
1979  through  December  31, 1979,  EPA 
announced  that  substances  imported  as 
part  of  a  mixture  or  article,  processed,  or 
used  for  the  first  time  after  December  31, 
1979  could  be  reported  when  such 
activity  began,  until  30  days  after 
publication  of  the  Revised  Inventory  (44 
FR  28558,  28561).  This  announced  policy 
is  not  affected  by  the  rule  proposed 
here.  , 

Exempt  Substances  Under  TSCA 

The  Inventory  rules  did  not  permit 
reporting  of  certain  chemicals,  including 
those  not  within  the  definition  of 
“chemical  substances”  under  TSCA 
section  3(2)(B)  (i.e.,  substances  used 
only  as  pesticides,  tobacco  and  tobacco 
products,  specified  nuclear  materials, 
foods,  food  additives,  drugs,  cosmetics, 
or  devices  under  40  CFR  710.2(h)). 
Byproducts  (substances  manufactured 
with  no  commercial  purpose)  and 
chemicals  manufactured  solely  in  small 
quantities  for  research  and  development 
could  not  be  reported  for  the  Initial 
Inventory  under  40  CFR  710.4(c)(3)  and 
(d)(2).  In  addition,  EPA  did  not  permit 
reporting  of  chemical  substances  which 
were  manufactured  or  imported  only 
prior  to  January  1, 1975,  unless  they 
were  processed  after  that  date  under  40 
CFR  710.4(c)(4).  These  chemicals  which 
were  excluded  from  Inventory  reporting 
are  collectively  referred  to  in  this  notice 
as  “exempt  substances”  or  “substances 
manufactured  for  an  exempt  purpose.” 
The  terms  also  include  substances 
which  would  be  granted  exemptions 
from  section  5  notification  under 
proposed  40  CFR  720.15  (44  FR  2268) 
because  they  are  being  manufactured  or 
imported  solely  for  test  marketing 
purposes. 

EPA  considers  those  substances 
which  were  previously  manufactured  or 
imported  solely  for  an  exempt  purpose 
to  be  subject  to  TSCA  when  they  are 
processed  for  a  nonexempt  commercial 
purpose.  The  term  “nonexempt 
commercial  purpose”  includes  those 
purposes  for  which  a  section  5  notice 
must  be  submitted  and  is  identical  in 
coverage  with  the  term  “commercial 
purpose”  as  defined  above.  The  term 
“nonexempt  commercial  purpose”  is  to 
be  contrasted  with  “exempt  purposes” 
and  is  used  in  this  notice  to  clarify  that 
commercial  activity  for  an  exempt 
purpose  is  excluded  from  section  5 
notice  requirements.  EPA  provided  that 
substances  manufactured  or  imported 
for  undifferentiated  commercial 
purposes,  both  for  exempt  and 
nonexempt  commercial  purposes,  as 
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well  as  substances  processed  for 
nonexempt  purposes,  could  be  reported 
for  the  Inventory  in  42  FR  64585-87 
Comments  37-55  and  44  FR  2242,  2246. 

Premanufacture  Notice  Provisions 

The  notihcation  requirements  of 
section  5  apply  to  any  person  who,  after 
July  1, 1979,  manufactures  or  imports  in 
bulk  for  a  nonexempt  commercial 
purpose  a  substance  that  is  not  on  the 
Inventory.  EPA  issued  an  interim  policy 
concerning  submission  of  notices, 
published  in  the  Federal  Register  of  May 
15, 1979  (44  FR  28564),  pending 
promulgation  of  the  proposed  section  5 
rules,  llie  Agency  has  stated  that  notice 
requirements  for  chemical  substances 
imported  for  a  commercial  purpose  as 
part  of  a  mixture  are  to  be  effective  30 
days  after  publication  of  the  Revised 
Inventory  under  40  CFR  710.3{b)(2}  Note. 

1.  Proposed  Processor  Notification  Rule 

A.  Substance  of  Proposed  Rule 

This  rule  would  further  implement  the 
statutory  directive  in  section  5  of  TSCA 
that  all  new  chemicals  manufactured  or 
imported  for  a  nonexempt  commercial 
purpose,  or  processed  for  a  significant 
new  use,  undergo  section  5  review.  After 
the  proposed  rule  is  in  effect,  no  person 
could  process  for  a  nonexempt 
commercial  purpose  a  substance 
previously  manufactured  (or  imported  in 
bulk  or  as  part  of  a  mixture)  for  an 
exempt  purpose,  unless  the  person  had 
submitted  a  notice  in  accordance  with 
TSCA  section  5.  This  requirement  would 
supplement,  but  in  no  way  supplant,  the 
basic  requirement  under  section  5(a)(1) 
that  persons  who  intend  to  manufacture 
or  import  a  new  chemical  substance  for 
a  nonexempt  commercial  purpose  must 
submit  a  notice.  The  proposed  processor 
notification  requirement  would  apply 
only  to  those  chemicals  to  be  processed 
for  a  nonexempt  commercial  purpose 
which  were  previously  manufactured  or 
imported  for  an  exempt  purpose  or  were 
manufactured  or  imported  only  before 
January  1, 1975  and  not  processed  after 
that  date.  The  rule  would  apply  both  to 
processors  who  originally  manufactured 
or  imported  the  substance  and  to 
processors  other  than  the  original 
manufacturer  or  importer. 

The  proposed  rule  would  cover 
nonexempt  commercial  processing  of 
exempt  substances  domestically 
manufactured  or  imported  in  bulk  or  as 
part  of  a  mixture.  The  Agency  has  not 
determined  whether  to  apply  section  5 
requirements  to  new  substances 
imported  as  part  of  ait  article  and  for  the 
present  will  continue  its  current  policy 
and  not  mandate  notices  for  these 
substances.  The  Agency  requests 


comments  on  whether  it  should  require 
notification  for  the  nonexempt 
commercial  processing  of  chemical 
substances  originally  imported  as  ptaii 
of  an  article. 

The  Agency  proposes  this  processor 
notification  rule  to  close  a  gap  in  its 
regulatory  scheme  which  would  allow 
“exempt”  chemical  substances  to  be 
processed  for  a  TSCA  commercial 
purpose  without  section  5  review. 

Without  such  a  rule,  persons  could 
process  for  a  TSCA  commercial  purpose 
an  exempt  substance,  such  as  a 
byproduct  or  research  and  development 
(R&D)  chemical,  which  was  not  on  the 
Inventory  and  had  never  been  reviewed 
for  its  risk  to  humans  or  the 
environment.  Persons  could  also  process 
exempt  substances,  such  as  pesticides 
and  food  additives,  for  a  TSCA 
commercial  purpose  without  prior  health 
or  environmental  review  of  the  specific 
exposures  resulting  from  the  proposed 
new  uses.  This  rule  would  require  a 
notice  before  the  substance  could  be 
processed,  thus  ensuring  that  the 
Agency  can  evaluate  the  health  and 
environmental  risks  of  the  substance. 

The  Agency  does  not  intend  to  impose 
notice  requirements  on  persons  who 
process  exempt  substances  for 
nonexempt  commerical  purposes  either 
for  research  and  development  or  for  test 
marketing  pursuant  to  TRCA  section 
5(h)(1)  or  (3).  For  example,  if  a  person 
intended  to  process  a  byproduct  which 
was  not  on  the  Inventory  for  commercial 
research  and  development  or  test 
marketing  as  a  cleanser,  he  would  not 
be  required  to  submit  a  section  5  notice. 
Instead,  a  person  in  this  situation  would 
merely  be  required  to  follow  EPA’s 
proposed  requirements  for  chemical 
substances  undergoing  research  and 
development  or  test  marketing  (see 
proposed  §§  720.14  and  720.15;  44  FR 
2242,  2267).  Appropriate  changes  will  be 
made  in  the  proposed  requirements  to 
relieve  persons  of  the  responsibility  for 
a  section  5  notice  when  they  process 
exempt  substances  for  nonexempt 
commercial  purposes  either  for  R&D  or 
for  test  marketing. 

B.  Effective  Date 

The  processor  notification  rule  is 
expected  to  be  promulgated  with  the 
final  section  5  rules  in  fall  1980.  The 
exact  date  that  it  will  become  effective 
has  yet  to  be  determined,  but  EPA  will 
give  advance  notice  to  the  public  as 
soon  as  the  date  is  known. 

Processor  notification  as  outlined  in 
this  proposed  rule  will  not  be  mandatory 
until  the  final  rule  is  promulgated. 
However,  because  the  Revised 
Inventory  reporting  period  will  close 
before  processor  notification  is 


mandatory,  there  will  be  a  short  period 
during  which  persons  who  process 
exempt  substances  for  a  nonexempt 
commercial  purpose  cannot  report  these 
substances  for  die  Revised  Inventory 
and  are  not  required  to  submit  section  5 
notices  under  a  final  processor 
notification  rule.  Processors  who  wish  to 
process  exempt  substances  for 
nonexempt  purposes  during  this  period 
should  contact  the  manufacturers  of 
these  substances  to  allow  the 
manufacturers  to  submit  section  5 
notices.  Of  course,  a  processor  may 
submit  a  notice  for  the  manufacturer  if 
both  sign  the  required  certification 
statement  Any  section  5  submitted  prior 
to  the  promulgation  of  the  section  5  rules 
are  to  be  submitted  in  accordance  with 
the  guidelines  outlined  by  the  Agency  on 
May  15. 1979  (44  FR  28564). 

In  any  event,  persons  will  be  required 
to  submit  section  5  notices  if  they  intend 
to  process  exempt  substances  for 
nonexempt  commercial  purposes  after 
the  promulgation  of  the  section  5  rules. 
EPA  will  provide  sufficient  advance 
notice  of  the  effective  dates  of 
mandatory  processor  notice  submittal. 
Appropriate  instructions  will  be  issued 
to  permit  notice  submittal  in  advance  of 
the  effective  date  of  the  requirements  to 
accommodate  persons  who  wish  to 
commence  processing  shortly  after  the 
effective  date  of  the  notification 
requirement.  This  is  necessary  because 
under  this  scheme  TSCA  would  prohibit 
persons  from  processing  a  substance 
within  the  OoAiay  period  after  the 
submittal  of  a  section  5  notice. 
Accordingly,  if  a  processor  were  not 
allowed  to  submit  a  notice  until  the 
effective  date  of  the  requirement,  he 
would  not  be  able  to  commercialize  the 
substance  for  a  TSCA  commercial 
purpose  between  the  effective  date  and 
at  least  90  days  after  the  effective  date 
of  the  rule, 

EPA  requests  comments  on  this 
effective  date  proposal. 

C.  Statutory  Authority 

This  rule  is  proposed  under  sections 
5(a)(1)  and  5(a)(2)  of  TSCA.  Section 
5(a)(1)(A)  requires  submission  of  a 
notice  at  least  90  days  before  the 
manufacture  or  importation  of  a  new 
chemical  substance  for  nonexempt 
commercial  purposes.  Section  5(a)(1)(B) 
imposes  a  similar  notice  requirement 
prior  to  the  manufacturing,  importing,  or 
processing  of  any  chemical  substance 
for  a  “significant  new  use,”  Section 
5(a)(2)  states  that  EPA  may  determine 
by  rule  that  a  use  is  a  significant  new 
use  upon  consideration  of  all  relevant 
factors,  including:  (1)  the  projected 
volume  of  manufacturing  and 
processing.  (2)  the  extent  to  which  a  use 
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changes  the  type  or  form  of  exposure  to 
humans  or  the  environment,  (3)  the 
extent  to  which  a  use  increases  the 
magnitude  and  duration  of  exposure, 
and  (4)  the  reasonably  anticipated 
manner  and  methods  of  manufacturing, 
processing,  distribution  in  commerce, 
and  disposal  under  TSCA  sections 
5(a)(2)(A)  through  (D)  of  TSCA. 

EPA  believes  that  sections  5(a)(1)(A) 
and  (B)  and  section  5(a)(2)  authorize  the 
reporting  requirements  for  processors 
who  also  manufacture  or  import  the 
chemical  substances  that  they  intend  to 
process.  EPA  interprets  these  sections  to 
require  submittal  of  a  notice  if  a  person 
initially  manufactures  a  substance  for 
an  exempt  purpose,  but  later  intends 
either  to  process  the  substance  for  a 
nonexempt  purpose,  or  to  distribute  it  to 
another  person  who  he  knows  intends  to 
process  it  for  a  nonexempt  commercial 
purpose.  The  Agency  has  determined 
that  nonexempt  commercial  processing 
of  exempt  substances  is  a  signiflcant 
new  use  of  these  substances  (see 
discussion  below).  Therefore  under  the 
provisions  of  premanufacture  reporting 
and  signiHcant  new  use  rules,  EPA  is 
authorized  to  require  notices  from 
manufacturers  or  importers  who  either 
process  exempt  substances  for 
nonexempt  purposes  or  knowingly 
distribute  exempt  substances  to  other 
persons  for  nonexempt  processing.  EPA 
believes  that  Congress  intended 
nonexempt  commercial  processing  of 
exempt  substances  to  be  reviewed  by 
the  Agency  under  section  5.  In 
§ 720.10(a)(3)  and  (b)(2)  of  the  January 
proposal,  EPA  proposed  that 
manufacturers  and  importers  of  R&D  or 
test  marketing  substances  must  submit 
notices  before  undertaking  distribution 
in  commerce  or  use  for  nonexempt 
commercial  purposes.  None  of  the 
commenters  offered  negative  comments 
on  this  provision. 

EPA  believes  that  sections  5(a)(1)(B) 
and  5(a)(2)  authorize  the  reporting 
requirements  for  persons  who  did  not 
manufacture  or  import  the  chemical 
substances  they  intend  to  process.  EPA 
has  evaluated  the  nonexempt 
commercial  processing  of  exempt 
substances  and  has  determined  that, 
based  upon  an  assessment  of  the  factors 
set  forth  in  section  5(a)(2),  the  transition 
of  chemicals  from  exempt  manufacture 
or  import  to  nonexempt  commercial 
processing  is  a  “significant  new  use” 
under  TSCA. 

According  to  section  5(a)(2)(A),  EPA 
must  consider  the  projected  volume  of 
manufacturing  and  processing  of  a 
chemical  substance  before  deciding  that 
a  use  of  that  substance  is  a  significant 
new  use.  When  an  exempt  substance  is 


to  be  processed  for  the  first  time  for 
iionexempt  purposes,  the  volume  of 
manufacturing  and  processing  of  the 
chemical  substance  for  uses  subject  to 
TSCA  will  by  definition  increase.  In 
addition,  the  total  volume  of 
manufacturing  and  processing  for 
nonexempt  and  exempt  purposes  will 
increase  unless  manufacture  and 
processing  for  exempt  purposes  declines 
as  processing  for  nonexempt  purposes 
increases. 

Sections  5(a)(2)(B)  and  (C)  require 
EPA  to  consider  the  type,  form, 
magnitude,  and  duration  of  exposure 
related  to  significant  new  uses. 
Processing  for  a  nonexempt  purpose 
also  may  significantly  increase  the  type, 
form,  magnitude,  or  duration  of 
exposure  to  the  substance.  Many 
chemicals  manufactured  for  exempt 
purposes  are  regulated  under  other 
statutes  or  are  used  in  controlled 
situations  in  which  exposures  are 
restricted  or  closely  monitored.  For 
example,  chemicals  used  in  foods,  food 
additives,  drugs,  cosmetics,  or  devices 
are  subject  to  specific  use  restrictions 
and  warning  labels  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  Pesticide 
products  are  registered  and  approved 
for  particular  uses  and  with  appropriate 
restrictions  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  Further,  some  pesticide  products 
are  used  by  or  under  the  control  of 
persons  who  are  required  to  be  specially 
trained  in  their  use  and  disposal. 

Other  exempt  chemicals  are 
manufactured  only  in  small  quantities 
solely  for  purposes  of  research  and 
development.  To  be  exempt,  these 
chemicals  must  be  used  under  the 
supervision  of  technically  qualified 
individuals  under  EPA’s  proposed 
definition  (40  CFR  720.2,  44  FR  2265). 
Moreover,  under  TSCA  section  5(h)(3), 
persons  engaged  in  experimentation, 
research,  or  analysis  of  the  exempt  R&D 
chemical  substance  must  be  notified  of 
any  risks  to  health  that  the 
manufacturer,  processor,  or  EPA  has 
reason  to  believe  may  be  associated 
with  the  product.  Finally,  commercial 
processing  of  chemicals  manufactured 
only  prior  to  January  1, 1975  may 
increase  the  magnitude  or  duration  of 
exposure  of  the  chemical  to  humans  or 
the  environment.  This  exposure  may 
increase  because  the  chemical  probably 
will  not  have  been  the  subject  of  recent 
commercial  activity. 

The  restrictions  that  are  imposed 
upon  many  of  the  chemical  substances 
manufactured  and  processed  for  exempt 
purposes  do  not  apply  when  the 
chemicals  are  processed  for  nonexempt 
commercial  purposes.  Thus  when  these 


substances  are  processed  for  nonexempt 
purposes,  often  they  are  not  subject  to 
any  restrictions  upon  the  type,  form, 
magnitude,  or  duration  of  exposure,  and 
there  may  be  no  requirement  that  the 
products  be  labeled  or  used  according  to 
instructions  designed  to  mitigate  risks  to 
health  or  the  environment.  In  addition, 
persons  who  process,  distribute,  or  use 
the  substances  (or  products  containing 
them)  may  have  no  reason  to  suspect 
that  they  should  limit  exposures  to  the 
substances. 

Section  5(a)(2)(D)  requires  EPA  to 
consider  the  reasonalily  anticipated 
manner  and  methods  of  manufactming, 
processing,  distribution  in  commerce, 
and  disposal  of  chemical  substances 
related  to  a  significant  new  use.  EPA 
believes  that  the  reasonably  anticipated 
manner  and  methods  of  processing, 
distribution  in  commerce,  and  disposal 
of  substances  may  change  when  they 
are  processed  for  nonexempt 
commercial  purposes  and  placed  in 
commerce.  This  is  because  processing 
may  no  longer  be  subject  to  established 
restrictions  under  other  laws;  the 
substances  may  be  distributed  to  a 
significantly  larger  number  and  variety 
of  persons;  and  disposal  of  the 
particular  substance  or  products 
containing  them  may  be  unregulated. 

For  all  these  reasons,  EPA  has 
determined  that  the  change  from  a 
TSCA-exempt  use  to  a  TSCA  use 
constitutes  a  “significant  new  use.”  In 
passing  section  5,  Congress  intended  for 
EPA  to  review  new  chemical  substances 
before  they  result  in  exposure  to  humans 
and  the  environment.  Consistent  with 
this  intent,  the  notification  requirements 
should  apply  to  chemical  substances 
originally  manufactured  for  exempt 
purposes  before  they  are  processed  for 
nonexempt  commercial  purposes. 

D.  Processor  Reporting 

In  the  January  10, 1979  proposed 
section  5  rules,  EPA  recognized  that  a 
substance  initially  manufactiu'ed  or 
imported  for  a  purpose  exempt  from 
TSCA  could  be  distributed  in  commerce 
or  used  by  the  original  manufacturer  or 
importer  for  a  purpose  which  fell  within 
the  scope  of  TSCA  and  the  section  5 
notification  program.  The  Agency 
believed  that  such  an  activity  should  be 
preceded  by  the  filing  of  a  section  5 
notice  and  that  the  original 
manufacturer  of  the  substance  was  the 
appropriate  person  to  file  such  a  notice. 
In  January  1979  EPA  proposed  that 
manufacturers  or  importers  be  required 
to  submit  notices  before  they  either 
distributed  in  commerce  or  used  an  R&D 
or  test  marketing  substance  in  a  manner 
inconsistent  with  the  exemption. 
(Proposed  40  CFR  720.10(a)(3)  and  (b)(2) 
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(44  FR  2242,  2266)  and  Support 
Document:  Premanufacture  Notification 
Requirements  and  Review  Procedures, 
pp.  15-19  (January  1979)).  The  preamble 
noted  that  EPA  was  exploring  various 
reporting  requirements  for  those  exempt 
substances  processed  for  the  hrst  time 
for  nonexempt  commercial  purposes 
after  the  expiration  of  the  Revised 
Inventory  reporting  period.  One 
alternative  mentioned  was  the 
development  of  signihcant  new  use  rules 
under  section  5(a)(2)  to  require  reporting 
by  manufacturers,  importers,  and 
processors  (44  FR  2246).  The  rule 
proposed  in  this  notice  would  replace 
proposed  §  720.10(a)(3)  and  (b)(2). 

Section  720.11  of  the  January  proposal 
would  have  provided  that  persons  who 
only  processed  such  substances  would 
not  be  subject  to  the  notification 
requirement;  further,  as  was  noted  in 
§  720.11,  the  filing  of  a  notice  by  a 
person  other  than  the  manufacturer  or 
importer  would  have  been  invalid  (44  FR 
2242,  2266).  The  proposed  rule  would 
change  this  approach  to  alfow  processor 
reporting  as  outlined  in  this  proposal. 

EPA  proposed  in  January  that,  if  the 
manufacturer  or  importer  requested,  the 
processor  could  prepare  and  submit  the 
form  to  EPA  as  the  agent  of  the 
manufacturer  or  importer  under 
proposed  §  720.11  (44  FR  2242,  2266). 
However,  EPA  also  recognized  that  in 
some  cases  the  manufacturer  or 
importer  would  not  know  whether  a 
customer  intended  to  process  his 
product  for  a  TSCA  use  and  that  the 
processor  would  not  want  others  to  be 
aware  of  his  commercial  processing 
under  TSCA.  The  proposal  did  not 
suggest  any  mechanism  for  the 
processor  to  file  a  notice  independent  of 
the  manufacturer  or  importer.  It  did 
state  that  EPA  was  exploring  the  use  of 
section  5(a)(2)  to  provide  for  processor 
reporting  and  that  it  was  attempting  to 
define  the  responsibilities  of  a  processor 
who  did  not  also  manufacture  or  import 
the  substance  (44  FR  2242,  2246). 

Comments  on  the  January  proposal 
from  a  number  of  industry  and 
environmental  groups  took  strong 
exception  to  EPA’s  proposal  not  to  allow 
processors  to  submit  section  5  notices. 
Commenters  argued  that  there  was  no 
basis  in  the  statutory  framework  for 
denying  processors  the  right  to  file  a 
notice  on  their  own  behalf.  All 
commenters  on  this  subject  urged 
processor  section  5  notification,  and  a 
majority  pointed  out  a  particular  need 
for  such  notification  when  an  exempt 
substance  was  processed  for  a 
nonexempt  commercial  purpose. 

EPA’s  proposal  to  rely  primarily  upon 
manufacturers  and  importers  to  report 
new  substances  was  based  on  its  belief 


that  the  manufacturer  or  importer  in 
many  cases  would  have  more  complete 
knowledge  of  the  necessary  information, 
including  the  health  and  environmental 
effects  of  the  substance  and  the  range  of 
possible  uses.  As  a  general  rule,  the 
processor  would  have  better  knowledge 
of  his  own  processing  techniques  and 
perhaps  his  end  uses  of  the  substance, 
but  he  might  have  significantly  less 
complete  knowledge  of  its  health  and 
environmental  effects  and  possibly  its 
specific  chemical  identity. 

EPA  still  believes  that  manufacturer 
or  importer  reporting  is  preferable  to 
processor  reporting.  As  planned,  the 
proposed  rules  will  continue  to  require 
the  submittal  of  a  notice  by  the 
manufacturer  or  importer  prior  to 
manufacture  or  import  of  a  new 
chemical  substance.  Filing  of  a  section  5 
notice  by  processors  is  proposed  only 
where  the  manufacturer  or  importer  of 
an  exempt  substance,  at  the  time  of 
distribution  of  a  particular  quantity  of 
the  chemical,  did  not  know  that  the 
chemical  was  to  be  processed  for  a 
nonexempt  commercial  purpose.  The 
Agency  is  proposing  this  reporting 
because  it  now  believes  that  it  has 
adequate  mechanisms  to  fill  any  data 
gaps  in  processor  notices.  First.  EPA  can 
use  a  variety  of  means  to  obtain 
additional  information  on  the  substance 
from  the  manufacturer  or  importer  who 
will  be  identified  on  the  notice.  EPA 
invites  comments  on  impacts  on 
confidentiality  if  EPA  contacts 
manufacturers  or  importers.  Second, 
when  EPA  has  specific  concerns  about 
certain  uses  of  the  substance,  or  lacks 
sufficient  information,  it  can  require 
further  reporting  on  the  substance  under 
sections  8(a)  or  8(d)  or  section  5(a)(2)  to 
obtain  information  on  other  uses  and 
exposures  as  they  occur. 

E.  Alternatives  to  Processor  Notices 

EPA  has  considered  several 
alternatives  to  the  section  5  processor 
requirement  described  in  this  proposal. 
These  alternatives  were  considered 
primarily  for  the  reduced  reporting 
burden  they  impose  on  industry. 

First,  EPA  could  require  processor 
reports  under  section  8(a)  rather  than 
under  sections  5(a)(1)  and  5(a)(2).  Such  a 
rule  would  require  submission  of  a 
notice  on  commencement  of  nonexempt 
commercial  processing.  Section  8 
notices  could  require  significantly  less 
information.  Section  8  notices  might 
require  only  company  name,  contact 
person,  chemical  identity,  amount 
processed,  an  estimate  of  consumer  and 
worker  exposure,  a  description  of  the 
categories  of  use,  any  health  and  safety 
data,  and  the  name  of  the  supplier  of  the 
substance.  EPA  would  not  add  the 


substance  to  the  Inventory  when 
processing  began  but  might  impose  a 
significant  new  use  rule  that  would 
require  notices  from  those  who  would 
process  the  substance  at  a  greater 
volume  or  for  purposes  other  than  the 
use  proposed  in  the  processor  notice. 

The  alternative  of  section  8(a)  notices 
would  also  reduce  the  number  of 
persons  affected  by  such  a  rule  as  a 
section  8(a)  requirement  may  not  be 
applied  to  a  “small  processor.”  This 
alternative  is  therefore  less  costly  to 
industry  than  the  alternative  proposed. 

However,  if  a  notice  were  submitted 
under  section  8(a).  EPA  could  not  take 
action  under  sections  5(e)  and  5(f) 
during  the  review  period  It  is  more 
difficult  to  take  actions  under  TSCA 
sections  6  and  7  than  under  sections  5(e) 
or  5(f).  A  section  8(a)  requirement  could 
therefore  reduce  the  number  of  persons 
subject  to  the  rule,  limit  information 
requirements,  provide  little  advance 
notice,  and  restrict  EPA’s  ability  to  act 
on  the  chemical.  Chemicals  reported 
under  such  a  rule  would  not  be  added  to 
the  TSCA  Inventory  until  a  section  5 
notice  was  submitted  by  a  manufacturer 
or  importer  of  the  substance. 

Second,  the  Agency  could  require 
section  5  notification  for  substances  of 
special  concern  and  section  8(a) 
notification  (as  outlined  under 
alternative  1)  for  the  remainder  of 
exempt  substances  which  are  processed 
for  a  nonexempt  commerical  purpose. 
This  approach  would  employ  the 
alternative  of  section  8  notification  for 
the  nonexempt  commercial  processing 
of  the  majority  of  exempt  substances. 
EP.A  would  also  require  section  5(a)(2) 
notification  for  the  nonexempt 
commercial  processing  of  certain 
exempt  chemicals  based  on  particular 
concerns  over  the  toxicity  or  exposures 
caused  by  nonexempt  commercial 
processing.  The  significant  new  use  rule 
would  designate  chemicals  by 
categories  based  on  toxicity  or  exposure 
and  would  establish  which  processors 
'  would  report  and  when  they  would 
report.  Ii^ormation  requirements  for 
chemicals  subject  to  the  significant  new 
use  rule  would  be  very  similar  to  the 
data  requirements  proposed  in  October 
1979  for  section  5  notices. 

This  alternative  would  place  very 
significant  burdens  on  EPA  resources. 
To  attempt  a  rulemaking  on  each 
category  of  chemicals  would  be  very 
time  consuming,  to  say  nothing  of  the 
task  of  selecting  which  chemicals  and 
categories  would  be  subject  to 
significant  new  use  notification.  The 
Agency  bejieves  that  resource 
'  constraints  make  this  alternative 
impracticable.  Moreover,  chemicals  in 
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the  designated  categories  might  never  be 
used  for  TSCA  purposes,  and  this  would 
render  the  exercise  useless.  Again, 
because  EPA  would  receive  little 
information  on  the  majority  of  chemicals 
reported,  risk  assessment  would 
necessarily  be  limited. 

Third,  the  Agency  has  considered  the 
option  of  not  requiring  reporting  prior  to 
processing  of  an  exempt  substance  for  a 
nonexempt  commercial  purpose.  No 
processor  notices  would  be  submitted 
under  this  alternative.  However,  EPA 
would  attempt  to  prohibit  the  processing 
of  exempt  substances  for  a  nonexempt 
commercial  purpose.  Under  this 
approach,  EPA  would  rely  on  the  terms 
of  section  5(a)(l)(A}  and  the  prohibitions 
of  section  15(2)  to  restrict  the  nonexempt 
processing  of  substances  that  were 
exempt  from  notice  requirements  at  the 
time  of  manufacture  or  import. 

EPA  does  not  favor  this  approach  for 
several  reasons.  As  stated  above,  EPA 
believes  that  Congress  did  not  intend 
exempt  substances  not  on  the  Inventory 
to  be  processed  for  nonexempt 
commercial  purposes  prior  to  EPA 
review.  Allowing  such  a  gap  to  exist 
would  be  contrary  to  the  stated 
purposes  of  the  Act. 

^forcement  of  TSCA  in  this  area 
would  be  very  complex  without  a 
processor  reporting  rule.  Section  15(1) 
states  that  it  is  unlawful  to  fail  or  refuse 
to  comply  with  any  requirement 
prescribed  by  section  5  or  any  rule 
promulgated  thereunder.  Without  a 
processor  notiHcation  rule  promulgated 
under  section  5,  persons  who  process 
exempt  substances  for  nonexempt 
commercial  purposes  would  be  under  no 
compulsion  to  notify  the  agency  of  their 
processing  and  could  not  be  penalized 
for  doing  so  without  EPA  notiHcation. 

Section  15(2)  makes  it  unlawful  for  a 
person  to  use  for  a  commercial  purpose 
a  chemical  substance  that  he  knew  or 
had  reason  to  know  was  manufactured 
or  processed  in  violation  of  section  5. 
The  nonexempt  commercial  processing 
of  an  exempt  substance  without  EPA 
notification  does  not  violate  section  5  if 
there  is  no  separate  processor  rule.  In 
addition,  because  the  chemical  may  be 
processed  and  sold  several  times  before 
it  reaches  the  user,  it  may  be  very 
difficult  to  ascertain  whether  the  user 
was  aware  of  any  earlier  TSCA 
violation.  Therefore,  this  alternative  is 
fraught  with  enforcement  difnculties. 

Even  if  nonexempt  commercial 
processing  of  chemicals  manufactured 
for  exempt  purposes  were  not  subject  to 
EPA  notification  under  TSCA,  it  would 
be  in  the  best  interests  of 
manufacturers,  importers,  and 
processors  to  submit  section  5  notices 
for  the  commercial  processing  of  exempt 


substances.  Where  the  manufacturer  or 
importer  processes  an  exempt  substance 
for  a  nonexempt  commercial  purpose 
and  later  decides  to  manufacture  or 
import  the  substance  for  a  nonexempt 
commercial  purpose,  he  would  have  to 
submit  a  notice  before  manufacture  or 
import.  By  submitting  a  notice  before 
nonexempt  commercial  processing,  the 
manufacturer  or  importer  could  proceed 
to  manufacture  or  import  the  substance 
for  nonexempt  purposes  after  it  clears 
section  5  review  without  the  potential 
delay  of  a  later  notice  submittal.  If  the 
processor  is  not  the  manufacturer  or 
importer  and  the  manufactvu’er  becomes 
aware  of  the  intended  nonexempt 
commercial  processing,  the 
manufacturer  would  be  required  to  halt 
distribution  for  the  nonexempt  purpose 
and  submit  a  notice.  Finally,  by  filing  a 
section  5  notice  for  the  chemical  at  the 
time  of  initial  processing,  the  processor 
will  be  able  to  avoid  future  interruptions 
in  supply  and  possible  shutdown  at  a 
later  stage  in  the  commercialization  of 
the  chemical  if  the  manufacturer  learns 
of  the  processing  and  fails  to  submit  a 
notice. 

The  EPA  encourages  comment  on 
these  and  other  alternatives. 

F.  One-time  Processing  of  R&D  and  Test 
Marketing  Substances  for  Nonexempt 
Commercial  Purposes 

As  proposed,  the  rule  would  require  a 
section  5  processing  notice  for  all 
exempt  substances  that  are  processed 
for  a  nonexempt  commercial  purpose, 
including  those  initially  manufactured  or 
imported  solely  in  small  quantities  for 
research  and  development  or  for  test 
marketing.  EPA  is  considering  whether 
to  exclude  from  processor  notification 
those  substances  manufactured  or 
imported  for  R&D  or  test  marketing  that 
a  person  intends  to  process  and  use  up 
on  a  one-time  or  limited  basis  solely  as 
an  alternative  to  disposal. 

In  various  contacts  with  EPA, 
manufacturers  and  processors  have 
inquired  how  the  Agency  might  treat  the 
following  situation:  A  substance  is 
manufactured  in  small  quantities  for 
R&D,  or  under  a  test  marketing 
exemption.  At  a  later  time  a  person  in 
possession  of  a  quantity  of  the 
substance  (either  the  original 
manufacturer  or  another  to  whom  it  was 
distributed)  determines  that  the 
substance  does  not  have  characteristics 
that  justify  further  manufacture,  import, 
processing,  or  distribution  in  commerce. 
In  some  cases,  the  substance  may  be 
useless  for  any  commercial  purpose  and 
would  be  disposed  of.  In  other  cases, 
however,  the  substance  may  have  a 
nonexempt  commercial  use  which 
allows  the  person  to  recover  all  or  part 


of  the  costs  for  the  substance.  It  is  this 
one-time  processing  with  which  EPA  is 
concerned. 

EPA  believes  that  substances 
manufactured  solely  in  small  quantities 
for  R&D  or  for  test  marketing  may 
belong  in  a  separate  category  from  other 
exempt  substances.  Other  exempt 
substances  will  almost  always  have 
their  former  exempt  use  as  an 
alternative  to  disposal  and  will  not  be 
subject  to  the  economic  pressures 
forcing  one-time  processing.  For 
example,  a  substance  manufactured  as  a 
pesticide,  food,  or  drug  may  fail  in  a 
nonexempt  commercial  use,  but  will  still 
have  its  primary  use  as  a  pesticide,  food, 
or  drug  as  an  alternative.  Byproducts,  on 
the  other  hand,  because  they  are  already 
produced  without  a  commercial  intent 
per  se  during  the  manufacture  of  another 
substance,  will  not  be  under  the  same 
economic  pressures  which  make  one¬ 
time  processing  desirable.  For  these 
substances,  it  is  unlikely  that  there  will 
be  any  one-time  processing  for  a 
nonexempt  commercial  purpose. 
However,  a  substance  manufactured  or 
imported  for  R&D  or  for  test  marketing 
may  have  a  nonexempt  commercial  use 
as  the  sole  alternative  to  disposal,  and 
processing  on  a  one-time  or  limited 
basis  to  "use  up”  the  substance  is  much 
more  likely  to  00010*. 

The  question  EPA  must  answer  is 
whether  this  “using  up”  of  a  substance 
for  which  the  manufacturer,  importer,  or 
processor  does  not  intend  a  long-range, 
commercial  future  should  be  subject  to 
any  notification,  or  notification  under 
TSCA  section  5,  or  the  more  limited 
reporting  requirements  of  section  8(a). 
EPA  recognizes  that  if  section  5 
notification  costs  are  too  high,  the 
potential  processor  may  choose 
disposal.  This  would  serve  neither 
EPA’s  nor  industry’s  purposes. 

Several  arguments  can  be  made  for 
allowing  processing  for  this  use  without 
EPA  notification.  First,  use  of  the 
substance  may  be  more  beneficial  to  the 
environment  than  disposal.  Second,  if 
notification  costs  are  greater  than  the 
benefits  of  one-time  processing,  the 
processor  may  suffer  an  increase  in 
overall  costs.  Third,  it  may  not  be 
desirable  to  add  a  substance  to  the 
Inventory  if  it  will  immediately  lose  its 
commercial  status.  Rather,  if  other 
TSCA  uses  are  later  discovered  by  the 
current  manufacturer  or  others,  it  may 
be  more  appropriate  for  EPA  to  review 
the  substance  at  that  time,  when  more 
information  is  available. 

However,  there  is  a  strong  argument 
for  mandatory  EPA  notification.  The 
“using  up”  of  the  substance  may  involve 
significant  exposure  to  humans  and  the 
environment.  EPA  is  therefore 
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considering  limited  section  8  reporting 
only  for  those  substances  that  (1)  were 
manufactured  or  imported  for  R&D  or 
test  marketing  and  (2)  are  processed  for 
a  nonexempt  commercial  purpose  in 
quantities  over  500  pounds  solely  as  an 
alternative  to  disposal  because  the 
substances  have  no  long  range 
commercial  future.  Commercial 
processing  of  these  substances  in 
amounts  of  less  than  500  pounds  would 
have  no  notification  requirements. 
Substances  might  be  said  to  have  no 
long  range  commercial  future  when  it 
would  not  be  economically  practicable 
at  the  time  of  processing  to  purchase  or 
manufacture  the  substance  again  for  any 
use. 

Reporting  under  this  scheme  would  be 
pursuant  to  section  8,  rather  than 
section  5,  and  would  require  only 
minimal  data.  For  these  substances,  EPA 
is  considering  requiring  company  name, 
contact  person,  chemical  identity, 
amount  processed,  estimated  number  of 
consumers  or  workers  exposed,  a 
description  of  the  categories  of  use,  and 
name  of  the  supplier  of  the  substance. 
Persons  processing  substances  for  R&D 
pursuant  to  proposed  §  720.14  (44  FR 
2242,  2267)  and  who  have  received 
information  on  health  risks  from  the 
manufacturer  or  importer  under 
proposed  §  720.14  would  submit  such 
data  with  the  notice.  The  notice  would 
be  submitted  90  days  before  processing 
could  begin.  Because  these  substances 
are  processed  on  a  one-time  basis,  EPA 
believes  it  would  be  inappropriate  to 
add  these  substances  to  the  Inventory. 

Comments  are  invited  on  all  aspects 
of  this  possible  requirement.  The 
Agency  requests  information  on  the 
factual  situations  in  which  this 
notification  requirement  would  apply. 
Comments  should  identify  as  many 
examples  as  possible  from  the 
commenter’s  commercial  experience. 
The  Agency  particularly  requests 
comments  on  the  appropriateness  of  500 
pounds  as  the  cutofi.  Commenters 
should  address  the  necessity  of  a  500- 
pound  limit  as  opposed  to  a  larger  or 
smaller  cutoff  and  provide  support  for 
any  alternatives  suggested. 

Comments  are  also  solicited  on  the 
content  and  phrasing  of  the  requirement 
that  these  substances  have  “no  long 
range  commercial  future.”  They  should 
focus  on  the  number  of  R&D  and  test 
marketing  substances  that  fit  this 
,  category.  Comments  should  state  in 
detail  the  criteria  used  by  industry  to 
determine  that  a  substance  has  no  long 
range  commercial  future  which  would 
justify  further  manufacture  or  purchase. 
Each  commenter  should  include  specific 
examples  from  company  history. 


G.  Integration  of  Processor  Reporting 
with  the  Resource  Conservation  and 
Recovery  Act 

There  may  be  some  processors  of 
byproducts  (a  chemical  substance 
produced  with  no  commercial  purpose) 
for  a  nonexempt  conunercial  purpose 
who  also  will  be  subject  to  regulation 
under  Subtitle  C  (“Hazardous  Waste 
Management”)  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  (42  U.S.C.  sec.  6901  et  seq.).  For 
the  processing  of  a  substance  to  be 
covered  both  by  this  proposed  processor 
notification  rule  and  by  Subtitle  C,  a 
number  of  conditions  would  have  to  be 
met.  First,  the  substance  would  have  to 
be  produced  originally  without  a 
commercial  purpose  and  could  not  be  on 
the  TSCA  Inventory.  It  also  would  have 
to  be  intended  for  processing  for  a 
commercial  purpose  (as  defined  under 
TSCA)  and  this  processing  would  have 
to  involve  “treatment”  (as  defined  by 
section  1004(34)  of  RCI^).  Finally,  the 
substance  would  have  to  be  a 
“hazardous  waste”  as  defined  in  40  CFR 
261.3. 

In  the  final  RCRA  regulations 
published  on  May  19, 1980  (45  FR  33065), 
EPA  has  chosen  not  to  apply  RCRA 
requirements  to  the  actual  use,  reuse, 
recycling  or  recovery  of  hazardous 
wastes.  RCRA  requirements  do  apply  to 
the  transportation  and  storage  of 
sludges  as  defined  in  40  CFR  260.10(a) 
(63),  and  wastes  listed  in  40  CFR 
§  §  260.31  and  260.32  which  are  destined 
for  use,  re-use,  recycling  or  recovery. 

See  40  CFR  261.6.  If  this  policy  is 
retained,  there  would  be  no  dual 
coverage  of  these  activities  under  RCRA 
arid  TSCA.  However,  the  Agency  may 
later  decide  to  apply  RCRA 
requirements  to  these  activities  (45  FR 
33094).  If  the  Agency  finds  that  it  would 
be  undesirable  to  require  persons 
conducting  these  activities  to  report 
under  TSCA,  it  may  wish  to  exempt 
them  from  reporting.  The  following 
discussion  addresses  the  issues  that 
may  be  raised  by  dual  coverage  if  the 
Agency  extends  RCRA  to  cover  these 
processors  of  byproducts. 

There  are  two  scenarios  in  which  a 
facility  treating  a  byproduct  which  is  a 
hazardous  waste  under  RCRA  may  fall 
under  TSCA.  First,  if  such  a  facility 
treats  a  byproduct  containing  a  new 
chemical  substance  and  the  facility 
extracts  the  new  chemical  substance  for 
sale  in  commerce,  it  would  be 
processing  the  exempt  substance  (the 
byproduct)  for  a  nonexempt  commercial 
purpose.  However,  in  this  case  the 
facility  also  would  be  the  manufacturer 
of  the  new  chemical  substance  and  thus* 
would  be  required  to  submit  a  notice 


under  TSCA  section  5(a)(1)(A)  (even  if 
there  is  no  processor  notification  rule). 
Second,  if  the  facility  treats  a  byproduct 
containing  a  new  chemical  substance 
and  processes  the  byproduct  to  produce 
another  chemical  (not  a  new  substance) 
for  distribution  in  commerce,  it  would  be 
required  to  notify  EPA  imder  this 
proposed  rule  as  a  processor.  Although 
EPA  believes  that  the  number  of 
substances  in  this  category  probably  is 
quite  small,  the  Agency  is  not  sure 
whether  it  should  require  this  second 
category  of  processors  to  submit  notices 
under  this  rule. 

TSCA  coverage  of  these  RCRA 
facilities  may  be  troublesome.  Requiring 
section  5  notices  90  days  prior  to 
commencement  of  processing  may  be  a 
disincentive  to  the  recycling  of 
byproducts.  It  also  may  be  difficult  to 
identify  the  chemical  constituents  of 
byproducts  or  to  determine  whether  new 
chepiical  substances  are  present. 
However,  this  problem  may  be  present 
with  regard  to  all  byproducts.  Facilities 
which  recycle  or  recover  byproducts 
which  are  hazardous  wastes  may  in  the 
future  be  subject  to  facility  and  permit 
requirements  under  section  3004  and 
3005  of  RCRA.  See  40  CFR  261.6  and  45 
FR  33094.  The  types  of  requirements 
which  facilities  may  have  to  meet  are 
set  forth  in  40  CFR  Parts  122, 124,  264 
and  265. 

On  the  other  hand,  TSCA  gives  EPA  a 
broad  spectrum  of  powers  and 
responsibilities.  The  Agency  has’ 
significant  responsibility  to  protect  both 
humans  and  the  environment  fi-om 
“unreasonable  risks”  and  to  protect  both 
workers  and  members  of  the  general 
public  who  are  exposed  to  chemical 
substances.  In  particular,  section  5 
notification  permits  EPA  to  review  new 
chemical  substances  in  a  way  that  is  not 
authorized  by  RCRA.  Also,  application 
of  TSCA  in  these  situations  appears  to 
be  consistent  with  EPA’s  duties  under 
both  section  9  of  TSCA  and  section  1006 
of  RCRA,  which  require  the  Agency  to 
avoid  duplication  and  to  coordinate  its 
implementation  of  the  various  statutes 
that  it  administers.  The  notice  required 
by  TSCA  will  not  require  resubmission 
of  any  information  already  submitted  to 
the  Agency  under  RCRA  or  any  other 
Act  it  administers. 

As  proposed,  this  processor 
notification  rule  would  require  reporting 
by  facilities  treating  hazardous  wastes 
when  the  wastes  they  treat  are 
byproducts  and  are  processed  for  a 
nonexempt  commercial  purpose.  The 
Agency  solicits  comments  on  the 
implications  of  requiring  these  treaters 
of  hazardous  wastes  under  RCRA  to 
submit  section  5  notices  imder  TSCA. 
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III.  Processor  Notification  Procedures 

A.  Determination  of  Reporting 
Responsibilities 

1.  Chemical  identity  known.  If  a 
person  wishes  to  process  for  a 
nonexempt  commercial  purpose  a 
substance  manufactured  for  an  exempt 
purpose,  he  may  do  so  without 
submitting  a  section  5  notice  if  the 
substance  appears  on  the  TSCA 
Inventory.  A  person  may  ascertain 
whether  a  chemical  is  on  the  Inventory 
by  examining  the  Inventory  and,  through 
a  “bona  fide”  search,  ask  EPA  whether 
a  generic  name  covering  the  chemical 
appears  in  the  confidential  section  of  the 
Inventory  under  proposed  §  720.12(b)  (44 
FR  2242,  2266).  If  the  chemical  is  not  on 
the  Inventory,  a  notice  would  be 
required  before  nonexempt  commercial 
processing  of  an  exempt  substance 
could  occur. 

If  the  manufacturer  or  importer  of  an 
exempt  substance  wishes  to  process  the 
substance  for  a  nonexempt  purpose,  he 
would  be  required  to  submit  the  notice. 

If  the  manufacturer  or  importer  of  an 
exempt  substance  provides  the 
substance  to  another  person  who  he 
knows  at  the  time  of  distribution  will 
commercially  process  the  substance  for 
a  nonexempt  purpose,  the  manufacturer 
or  importer  would  be  required  to  submit 
a  notice. 

The  processor  who  did  not 
manufacture  or  import  the  substance 
would  be  required  to  submit  the  section 
5  notice  himself  unless  the  manufacturer 
or  importer  submits  it  or  the  processor 
submits  a  notice  jointly  with  the 
manufacturer  or  importer.  EPA  believes 
the  second  alternative  of  manufacturer 
submission  would  ensure  a  more 
complete  notice  because  the 
manufacturer  has  greater  experience 
with  the  chemical.  Of  course,  a  notice 
with  little  or  no  data  might  make 
supplemental  reporting  and  followup 
more  probable,  hi  a  joint  submission, 
manufacturers  and  processors  could 
send  their  sections  directly  to  EPA  to 
preserve  confidentiality.  The  Agency 
invites  comments  on  the  validity  of 
EPA’s  assumption  that  manufacturers* 
or  importers’  knowledge  about  these 
chemicals  is  greater  than  processors'. 

A  somewhat  special  case  arises  for 
those  processors  who  do  not  find  the 
chemical  they  wish  to  process  on  the 
Inventory  and  are  unable  to  determine 
that  the  chemical  was  manufactured  or 
imported  for  an  exempt  purpose.  The 
Agency  proposes  that  these  persons 
report  and  provide  an  explanation  of 
any  basis  for  a  belief  that  the  substance 
was  manufactured  or  imported  for  an 
exempt  purpose.  Comment  is  invited  on 
this  potential  requirement.  Processors 


would  not  be  allowed  to  knowingly 
report  substances  which  did  not  appear 
on  the  Inventory  because  the 
manufacturer  or  importer  failed  to  report 
the  substances  in  violation  of  TSCA 
sections  5  or  8. 

In  any  event,  the  processor  could  not 
begin  nonexempt  commercial  processing 
unless  and  until  the  substance  had 
completed  section  5  review.  If 
nonexempt  commercial  processing  took 
place  prior  to  completion  of  the  review 
process,  this  would  constitute  a 
violation  of  TSCA  section  15,  subjecting 
the  violator  to  the  penalties  detailed  in 
section  16. 

2.  Chemical  identity  unknown.  EPA 
assumes  that  cases  will  arise  in  which 
the  processor  does  not  know  the  specific 
chemical  identity  of  the  substance  he 
intends  to  process  but  knows  that  it  is 
an  exempt  substance  not  on  the 
inventory.  In  these  cases,  EPA  proposes 
that  the  processor  obtain  the  specific 
chemical  identity  from  the  manufacturer 
or  supplier  and  submit  it  to  EPA  in  the 
processor  notice.  The  Agency  requests 
comments  on  the  extent  to  which  such 
contacts  by  themselves  may  reveal 
confidential  information  to  the 
manufacturer  or  supplier.  When  the 
manufacturer  or  supplier  does  not  wish 
to  reveal  the  specific  chemical  identity 
to  the  processor,  EPA  proposes  that  the 
manufachirer  report  the  specific 
chemical  identity  directly  to  the  Agency 
in  conjunction  with  the  processor’s 
notice.  EPA  solicits  comments  on  the 
desirability  of  joint  reporting  for  specific 
chemical  identity  or  for  any  other  notice 
information  and  how  condifentiality 
could  be  handled.  If  the  manufacturer  or 
importer  refuses  to  cooperate,  the 
Agency  would  require  reporting  of  the 
identity  through  its  supplemental 
reporting  authority  under  proposed 
§  720.50(b)  (44  FR  2242,  2277). 

If  the  potential  processor  is  unaware 
of  both  the  chemical  identity  and 
whether  the  chemical  appears  on  the 
Inventory,  the  processor  would  obtain 
the  chemical  identity  from  the 
manufacturer  or  importer  as  outlined 
above.  If  the  manufacturer  or  importer 
refused  to  assist  the  processor,  ^A 
would  use  section  8  to  require  reporting 
of  the  chemcial  identity  and  would 
inform  the  processor  whether  a 
processor  notice  was  required.  Of 
course,  submitting  a  joint  notice  is  one 
alternative  that  always  be 
available. 

If  these  persons  are  also  unable  to 
determine  whether  the  substance  was 
originally  manufactured  or  imported  for 
an  exempt  purpose,  EPA  is  considering 
having  such  persons  report  any  basis  for 
a  belief  that  the  chemical  was 
manufactured  or  imported  for  an  exempt 


purpose  when  they  request  EPA 
assistance  in  reporting  chemical 
identity.  The  Agency  is  also  considering 
how  it  might  aid  processors  by  requiring 
the  manufacturer  or  importer  to  inform 
processors  that  the  chemcial  they  are 
providing  was  manufactured  or 
imported  for  an  exempt  purpose.  EPA 
solicits  comments  addressing  the 
authority  for  a  requirement  of  this  type, 
how  it  might  be  implemented,  and  how 
it  might  be  framed  so  as  not  to  reveal 
confidential  data. 

The  Agency  requests  estimates  of  the 
number  of  cases  in  which  processors  do 
not  know  the  chemical  identity  of  the 
substance  they  are  processing.  Any 
estimate  should  identify  the  data  on 
which  it  is  based. 

B.  Information  Required  To  Be 
Submitted 

EPA  is  proposing  that  processor 
notices  contain  the  information 
proposed  for  section  5  notices  on 
January  10, 1979  as  modified  by  the 
proposal  of  October  16, 1979. 

In  addition  to  these  requirements,  the 
processor  would  be  required  to  submit 
the  following  information: 

(1)  The  name  of  the  supplier  of  the 
substance  (i.e.,  the  person  who 
manufactured,  imported,  or  sold  the 
substance,  if  different  from  the 
submitter). 

(2)  The  names  of  future  suppliers  of 
the  substance  (e.g.,  the  original  supplier, 
other  manufacturers  or  importers,  or 
future  manufacturers  of  importers  of  the 
substance). 

(3)  Where  the  submitter  was  not  the 
manufacturer  but  intends  to 
manufacture  the  substance,  descriptions 
of  the  intended  manufacturing  process, 
to  the  extent  it  is  known  or  reasonably 
ascertainable. 

(4)  The  amc  unt  of  the  chemical  to  be 
processed. 

(5)  If  the  chemical  substance  was 
manufactured  for  R&D  under  proposed 
§  720.14,  any  information  on  health  or 
environmental  risks  which  the  submitter 
received  under  §  720.14(a)(2)  or 
evaluated  imder  §  720.14(c]. 

These  additional  requirements  would 
give  EPA  information  comparable  to 
what  it  would  have  under  a 
manufacturer’s  notice  submission.  The 
requirements  are  authorized  by  TSCA 
sections  5(d)  and  8(a]  (2)  and  are 
necesary  to  estimate  the  total  amount  to 
be  processed  and  the  number  of 
individuals  who  are  or  will  be  exposed. 
Such  information  will  also  enable  EPA 
to  gather  other  relevant  information 
when  necessary.  The  Agency  does  not 
believe  these  additional  requirements 
are  burdensome  or  costly. 
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It  should  be  noted  that  where  data 
have  already  been  sumbitted  on  the 
substance  to  EPA  or  any  other 
government  agency,  the  submitter  may 
merely  reference  these  data  rather  than 
resubmit  them  under  proposed 
§  720.23(cK2)  (44  FR  2242,  2272).  The 
Agency  believes  this  may  be 
particularly  helpful  for  submissions  on 
chemicals  previously  manufactured  as 
pesticides,  foods,  food  additives,  drugs, 
cosmetics,  devices,  or  specified  nuclear 
materials. 

The  Agency  believes  that  a  processor 
notice  form  may  be  necessary  to 
simplify  reporting  by  persons  subject  to 
this  rule.  This  form  would  be  based  on 
the  proposed  manufacturer’s  notice  form 
published  in  the  Federal  Register  of 
October  16, 1979  (44  FR  59764,  59788), 
and  modified  to  reflect  the  information 
requirements  proposed  above.  The 
certiRcation  statement  would  also  be 
recorded  to  apply  to  processors. 
Comments  are  requested  on  the 
necessity  for  a  separate  form  and  on  the 
portions  of  the  form  that  will  need  to  be 
changed  for  processors. 

When  the  final  section  5  reporting  rule 
is  promulgated,  EPA  will  clarity  any 
minor  differences  between  requirements 
for  processors  and  for  other  persons 
who  submit  section  5  notices.  Persons 
are  invited  to  submit  comments  on  the 
portions  of  the  section  5  rules  as 
proposed  in  January  and  October  which 
should  be  modified  to  cover  processors' 
notices. 

C.  EPA  Review  of  Processor  Notices 

EPA  intends  to  review  a  processor 
notice  submitted  under  this  proposed 
rule  in  the  same  manner  as  a  notice 
submitted  under  section  5(a)(1)(A) 
within  the  90'day  period  provided  by 
TSCA.  EPA  would  begin  by  reviewing 
the  information  submitted  in  the  notice. 
In  some  cases,  the  Agency  would 
request  the  supplemental  reporting  of 
information  from  the  manufacturer 
under  proposed  §  720.50  (44  FR  59764, 
59784). 

This  information  may  be  important  for 
the  following  reasons.  First,  the 
manufacturer  may  have  additional 
health  and  safety  studies  on  the 
substance.  Second,  the  manufacturer 
may  possess  additional  information  on 
other  commercial  uses  subject  to  TSCA. 
Third,  EPA  may  need  information  on  the 
method  of  manufacture  and  on 
exposures  that  might  occur  during 
manufacture.  Persons  are  referred  to 
EPA’s  proposed  rules  on  supplemental 
reporting  under  proposed  40  CFR  720.50 
and  720.51  (44  FR  59764,  59785-87). 
Comments  are  invited  on  any  changes 
that  should  be  made  to  these  sections  to 


cover  supplmental  reporting  by  these 
manufacturers. 

EPA  will  review  the  substance 
according  to  section  5,  may  extend  the 
notice  period  under  section  5(c),  and 
may  regulate  the  substance  during  the 
notice  period  under  sections  5(e)  or  5(f). 
EPA  may  also  take  followup  action  for 
the  substance  through  a  reporting 
requirement  under  sections  5(a)(2)  or  8. 

Under  section  5(g)  of  TSCA,  if  EPA 
does  not  take  action  imder  TSCA 
sections  5,  6,  or  7  on  a  notice  submitted 
under  section  5(a)(1)(B),  the  Agency 
must  publish  a  Federal  Register  notice 
before  the  expiration  of  the  review 
period  stating  the  reasons  why  it  did  not 
take  action.  EPA  is  proposing  this 
processor  reporting  rule  under  the  joint 
authority  of  sections  5(a)(1)(A), 

5(a)(1)(B),  and  5(a)(2).  Because  processor 
notices  will  be  very  similar  to  notices 
submitted  under  section  5(a)(1)  prior  to 
initial  manufacture  or  import,  EPA  is 
considering  whether  a  5(g)  notice  should 
be  issued  and,  if  so,  what  it  should 
contain.  The  Agency  invites  comments 
on  how  section  5(g)  should  apply  to 
these  processor  notices. 

After  the  review  period  expires,  the 
submitter  may  commence  processing 
unless  EPA  has  taken  affirmative  action 
to  prohibit  it.  Under  this  proposal  the 
processor  would  submit  a  notice  to  EPA 
when  he  began  to  process,  analogous  to 
the  notice  of  commencement  of 
manufacture;  EPA  would  then  add  the 
substance  to  the  Inventory.  EPA  may 
impose  followup  reporting  requirements 
so  as  to  be  informed  of  changes  in  use 
and  exposure  that  might  be  of  concern 
to  the  Agency.  EPA  also  is  considering 
followup  requdirements  under  a 
significant  new  use  rule  or  section  8 
authority  that  would  require  the 
processor-submitter  or  other  persons  to 
report  changes  from  the  uses  and 
exposures  reported  in  the  processor 
notice.  The  Agency  requests  comments 
regarding  the  need  for  such  followup 
and  how  it  might  be  implemented. 

IV.  Enforcement  Policy 

EPA’s  basic  policy  concerning 
enforcement  of  the  Inventory  reporting 
and  section  5  notification  requirements 
was  originally  stated  in  40  CFR  710.3  of 
the  Inventory  rules  (42  64572,  64577),  and 
discussed  further  in  EPA’s  proposed 
section  5  rules  (44  FR  2242)  and  the  May 
15, 1979  notice  concerning  publication  of 
the  Initial  Inventory  (44  FR  28558).  This 
policy  addresses  when  and  against 
whom  the  Agency  will  take  enforcement 
action  under  sections  15(1)  and  15(2)  of 
TSCA.  TSCA  section  15(1)  makes  it 
unlawful  for  a  person  to  fail  or  refuse  to 
comply  with  the  notification 
requirements  of  section  5,  while  section 


15(2)  makes  it  unlawful  for  a  person  to 
use  for  a  commercial  purpose  any 
substance  that  he  knew  or  had  reason  to 
know  was  manufactured,  processed,  or 
distributed  in  commerce  in  violation  of 
section  5. 

Promulgation  of  the  processor 
notification  rule  will  not  affect  the 
previously  stated  enforcement  policy  as 
it  relates  to  manufacturers  and 
importers  of  chemical  substances.  That 
policy  remains  as  follows: 

(1)  The  notification  requirements  of 
TSCA  section  5(a)(1)(A)  for 
manufacturers  and  importers  in  bulk  of 
new  chemical  substances  began  on  July 
1, 1979,  30  days  after  publication  of  the 
Initial  Inventory.  These  requirements 
apply  to  all  chemical  substances  not  on 
the  Initial  Inventory. 

(2)  The  notification  requirements  of 
TSCA  section  5(a)(1)(A)  will  not  be 
applied  to  importers  of  chemical 
substances  as  part  of  a  mixture  until  30 
days  after  publication  of  the  Revised 
Inventory. 

After  ^ese  deadlines,  manufacturers 
and  importers  of  substances  not  in 
compliance  with  section  5  will  be  held 
in  violation  of  TSCA  section  15(1)  and 
subject  to  appropriate  enforcement 
action  under  TSCA  sections  16  and  17. 

EPA  intends  to  permit  continued 
importation  of  substances  as  part  of  an 
article  without  Agency  review.  Prior  to 
the  publication  of  the  Revised  Inventory, 
EPA  also  does  not  intend  to  apply 
section  15(2)  to  processors  or  users. 

The  processor  notification  rule  does, 
however,  affect  the  Agency’s 
enforcement  policy  as  it  relates  to 
processors  and  users  of  chemical 
substances  beginning  30  days  after 
publication  of  the  Revised  Inventory. 
After  this  date,  section  15(2)  will  be 
applied  to  any  person  who  processes  a 
nonexempt  chemical  substance  for  a 
nonexempt  commercial  purpose. 

After  the  effective  date  of  the  final 
processor  notification  rule,  EPA  will 
also  apply  sections  15(1)  and  15(2)  to 
processors  of  exempt  substances  for 
nonexempt  commerical  purposes.  To  be 
processed  in  compliance  with  TSCA 
after  the  effective  date,  such  a 
substance  must  have  undergone  section 
5  review.  EPA  will  give  sufficient 
advance  notice  of  the  effective  date  to 
ensure  that  industry  is  aware  of  its 
TSCA  responsibilities. 

The  final  processor  rules  will  be 
promulgated  after  the  Revised  Inventory 
reporting  period  has  ended.  There  is 
therefore  an  interim  period  during  which 
persons  who  process  exempt  substances 
for  a  nonexempt  commercial  purpose 
cannot  report  ^ese  substances  for  the 
Revised  Inventory  and  are  not  required 
to  submit  section  5  notices  under  a  final 
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processor  notification  rule.  Processors  of 
these  substances  should  contact  the 
manufacturers  of  the  exempt 
substances,  so  that  the  manufacturers 
can  submit  section  5  notices  according 
to  the  guidelines  issued  by  the  Agency 
published  in  the  Federal  Register  of  May 
15. 1979  (44  FR  28564).  By  having 
manufacturers  submit  section  5  notices 
before  the  effective  date  of  the 
processor  reporting  rule,  processors  face 
minimal  interruption  of  commercial 
activity.  Upon  promulgation  of  the  final 
rule,  EPA  will  strictly  enforce  the 
prohibition  against  processing  until 
review  of  the  section  5  notices  has  been 
completed. 

As  noted  above,  persons  who  only  use 
chemical  substances  for  a  commercial 
purpose  and  do  not  process  or 
manufacture  them  are  not  themselves 
subject  to  the  section  5  premanufacture 
notification  requirement.  However,  30 
days  after  publication  of  the  Revised 
Inventory,  and  prior  to  promulgation  of 
the  final  processor  notification  rule,  EPA 
will  apply  TSCA  section  15(2)  to  users  of 
chemical  substances  manufactured  for  a 
nonexempt  commercial  purpose.  (If  this 
nonexempt  substance  were  processed 
before  use,  the  Agency  would  still  apply 
section  15(2)  to  the  users.)  After 
promulgation  of  the  final  processor 
notification  rule,  EPA  also  will  apply 
TSCA  section  15(2)  to  users  of  chemcial 
substances  that  were  initially 
manufactured  for  an  exempt  purpose 
and  then  later  processed  for  a 
nonexempt  purpose. 

V.  Economic  Impact  Analysis 

A.  Persons  Who  Must  Submit  Notices 

Any  person  who  intends  to  process 
for  a  nonexempt  commercial  purpose  a 
new  chemical  substance  that  was 
originally  manufactured  or  imported  for 
an  exempt  commercial  purpose  will  be 
required  to  ensure  that  a  section  5  notice 
has  been  submitted  at  least  90  days 
before  he  intends  to  begin  processing. 
The  term  “exempt  substance"  has  been 
defined  previously  in  this  notice  to 
include  chemicals  manufactured  or 
imported  as  pesticides,  foods,  food 
additives,  drugs,  cosmetics,  devices, 
byproducts,  chemicals  manufactured  or 
imported  before  January  1, 1975,  or 
chemicals  manufactured  for  R&D  or  test 
marketing.  If  the  substance  is  processed 
other  than  for  these  purposes,  a  notice 
must  be  submitted,  and  it  is  proposed 
that  the  processor  ensure  that  a  section 
5  notice  is  submitted. 

The  requirement  that  a  section  5 
notice  be  submitted  does  not  necessarily 
mean  that  processors  will  always 
submit  the  notice.  As  outlined  above, 
the  processor  also  could  have  the 


manufacturer  or  importer  submit  the 
notice  or  submit  a  joint  notice  with  the 
manufacturer  or  importer.  Thus,  the 
requirement  of  notification  will  not 
always  fall  on  processors,  but  may  be 
split  or  fall  solely  on  the  manufacturer 
or  importer.  Further,  the  requirement  of 
submitting  this  section  5  notice  only 
falls  once  and  subsequent  processors, 
manufacturers,  or  importers  will  not  be 
required  to  submit  such  a  notice  again 
for  the  same  chemical. 

Arthur  D.  Little.  Inc.  has  estimated 
that  over  50  percent  of  the  chemical 
firms  in  the  U.S.  only  process  or 
formulate  chemicals  and  do  not 
manufacture  chemicals.  (Impact  of 
TSCA  Proposed  Premanufacturing 
Notification  Requirements,  December 
1978  (p.  II-2).)  However,  EPA  does  not 
assume  that  firms  that  only  process  will 
bear  the  burden  of  complying  with  the 
proposed  section  5  requirements.  First, 
some  manufacturers  or  importers  will 
process  their  own  exempt  chemicals  for 
a  nonexempt  commercial  purpose. 
Second,  only  select  groups  of  processors 
may  be  afiected  by  the  requirement  to 
any  significant  degree.  It  may  be 
expected,  for  example,  that  R&O  and 
pesticide  substances  will  be  processed 
more  fi'equently  for  nonexempt 
commercial  purposes  than  other  types  of 
exempt  substances. 

The  Agency  solicits  comment  on  how 
it  might  be  able  to  better  identify  the 
persons  who  will  be  subject  to  reporting 
under  this  proposed  rule. 

B.  Number  of  Chemical  Substances 
Subject  to  Notification 

The  number  of  chemical  substances 
that  will  be  subject  to  notification  each 
year  under  this  proposed  rule  is  difficult 
to  estimate.  To  determine  this  number, 
one  would  have  to  know  the  number  of 
chemicals  manufactured  for  the  exempt 
purposes  enumerated  under  the  rule, 
and  how  many  of  these  chemicals  are 
processed  for  a  nonexempt  commercial 
purpose  each  year  before  they  are 
manufactured  or  imported  for  a 
nonexempt  commercial  purpose.  It  is 
reasonable  to  assume  that  the  number  of 
exempt  substances  processed  for  a 
nonexempt  commercial  purpose  is  less 
than  the  total  number  of  exempt 
substances. 

One  indication  of  the  number  of 
substances  that  might  be  subject  to 
notification  under  this  rule  is  provided 
by  comparing  lists  of  exempt  chemicals 
with  substances  reported  for  the  TSCA 
Inventory.  A  comparison  of  a  list  of 
1,452  active  pesticide  ingredients  with 
the  TSCA  Inventory  revealed  that  688  or 
47.4  percent  of  the  ingredients  are  listed 
on  the  Inventory.  A  similar  comparison 
of  a  list  of  734  inert  pesticide  ingredients 


disclosed  that  617  or  82.7  percent  of  the 
substances  appear  on  the  Inventory. 

R&D  and  test  marketing  substances 
are  also  expected  to  be  subject  to 
notification  under  the  proposed  rule 
with  some  degree  of  frequency.  When  a 
chemical  is  to  be  commercially 
marketed,  quantities  manufactured  or 
imported  for  R&D  may  well  be 
processed  for  a  nonexempt  commercial 
purpose  before  the  chemical  is  imported 
or  manufactured  for  a  nonexempt 
commercial  purpose.  It  is  also  estimated 
that  1,000  to  2,000  new  R&D  chemicals 
are  manufactured  each  year,  although 
the  number  that  are  commercially 
marketed  for  nonexempt  purposes  is 
apparently  smaller. 

Substances  manufactured  for  foods, 
food  additives,  drugs,  or  cosmetics  are 
not  likely  to  be  processed  frequently  for 
TSCA  purposes,  due  to  their  specialized 
application  and  chemical  formulas.  The 
same  is  likely  to  be  true  for  chemicals 
manufactured  as  source  materials, 
special  nuclear  materials,  or  byproduct 
materials  as  defined  by  the  Atomic 
Energy  Act  of  1954,  There  are  no  lists  of 
chemical  substances  used  for  FFDCA  or 
nuclear  purposes  that  are  both  readily 
computer  searchable  and  compatible 
with  the  TSCA  Inventory.  There  are  no 
lists  of  chemical  substances 
manufactured  solely  as  byproducts  or 
manufactured  or  imported  only  prior  to 
January  1, 1975.  It  is  difficult  to  predict 
how  often  these  exempt  substances 
might  be  processed  for  a  nonexempt 
commercial  purpose. 

Overall  this  processor  requirement 
will  probably  reduce  the  number  of 
notices  submitted  by  manufacturers  and 
importers.  A  number  of  substances 
manufactured  or  imported  for  exempt 
purposes  will  eventually  be 
manufactured  or  imported  for 
nonexempt  commercial  purposes  and 
thereby  subject  to  section  5  notification. 
If  these  substances  are  processed  for 
nonexempt  commercial  purposes  and 
reported  to  EPA,  they  will  appear  on  the 
Inventory  and  no  notification  would  be 
required  when  they  are  subsequently 
manufactured  for  nonexempt 
commercial  purposes. 

C.  Costs  of  Proposed  Option 

As  part  of  the  effort  to  evaluate  the 
economic  effects  of  the  Agency’s  general 
section  5  notice  requirements,  EPA  had 
a  contractor,  Arthur  D.  Little,  Inc.  (ADL) 
prepare  unit  costs  for  completing  and 
submitting  the  section  5  form  proposed 
on  October  16, 1979  (EPA  Contract  No. 
68-01-4717).  The  rule  being  proposed 
here  will  require  processors  to  use  a 
similar  form;  therefore,  the  unit  costs  of 
preparing  and  submitting  the  processor 
form  should  be  very  similar. 
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The  estimated  costs  include  the  costs 
of  preparing  the  section  5  form  and  the 
attachments  (except  for  voluntary 
attachments),  but  do  not  include  the 
costs  of  responding  to  supplemental 
reporting  requirements  that  may  be 
incurred  for  some  section  5  submissions. 
The  report  of  the  contractor’s  findings, 
entitled  “Estimated  Costs  of  Preparation 
and  Submission  of  Reproposed 
Premanufacture  Notice  Form”  (EPA  560/ 
12-79-005)  is  a  part  of  the  record  for  this 
present  rulemaking  and  is  available 
from  EPA’s  Industry  Assistance  Office. 

1.  Cost  estimation  methodolgy.  For 
developing  the  unit  cost  estimates,  the 
contractor  did  the  following: 

(1)  Identified  specific  information 
elements  required  by  the  forms. 

(2)  Designed  worksheets  based  on 
these  information  elements  to  obtain 
estimates  of  time  requirements. 

(3)  Completed  these  worksheets  using 
contractor  personnel  with  experience  in 
chemical  engineering,  chemistry,  data 
analysis,  and  toxicology. 

(4)  Assimilated  the  information  from 
worksheets:  developed  estimated  ranges 
of  time  required  to  complete  the  forms. 

(5)  Multiplied  these  time  estimates  by 
estimated  labor  rates  to  obtain  total 
direct  labor  costs. 

(6)  Interviewed  selected  chemical 
companies  to  obtain  their  time  and  cost 
estimates  for  completing  the  forms. 

(7)  Compared  the  chemical 
companies’  estimates  for  time  and  cost 
with  the  contractor’s  estimates. 

2.  Estimated  costs.  The  estimated  cost 
range  for  the  form,  not  including  the 
costs  of  asserting  and  substantiating 
claims  of  confidentiality,  is  $1,155  to 
$8,925  per  chemical  substance.  EPA 
believes  this  cost  range  will  apply  to 
most  substances  submitted  for  section  5 
review  whether  submitted  by  a  chemical 
manufacturer  or  processor;  however,  it 
is  conceivable  that  certain  chemicals, 
for  example  very  low  or  high  volume 
substances,  will  fall  below  or  abovp  the 
range.  Thus,  the  cost  range  should  not 
be  regarded  as  reflecting  the  absolute 
cost  limits  for  a  section  5  submission. 

The  major  cost  elements  in  making  a 
section  5  submission  appear  to  be  the 
requirements  to  retrieve,  organize,  and 
submit  health  and  safety  data  and  the 
requirement  to  submit  a  block  diagram. 
The  cost  of  submitting  this  information 
is  discussed  in  more  detail  later  in  this 
section. 

The  costs  of  asserting  and 
substantiating  claims  of  confidentiality, 
if  claims  are  made,  are  estimated  to 
range  from  $900  to  $6,400.  EPA  does  not 
regard  the  $900  figure  as  an  absolute 
lower  limit  and  expects  that  many 
companies  will  be  able  to  comply  with 
the  requirements  for  much  less,  "rhus. 


including  confidentiality  costs,  the  total 
cost  of  a  section  5  submission  is 
estimated  from  $2,000  to  $15,300. 

The  cost  of  asserting  and 
substantiating  claims  of  confidentiality 
is  presented  separated  from  the  costs  of 
completing  and  submitting  the  section  5 
form  because  to  a  certain  extent,  they 
are  not  affected  by  the  form  per  se. 
Rather,  confidentiality  costs  are 
determined  largely  by  provisions  in 
TSCA  itself,  the  Freedom  of  Information 
Act  (FOIA),  and  EPA’s  general  rules 
regarding  the  treatment  of  confidential 
information  under  40  CFR  Part  2. 

3.  Breakdown  of  section  5  form  costs. 
The  following  Table  I  is  a  detailed 
breakdown  of  the  costs  estimated  by 
ADL. 

Table  \.— Total  Cost  Estimates  for  Completion 
of  Section  5.  Form 


Component  Cost 


Part  I:  General  Information . . .  $275-$2,100 


Part  II:  Human  exposure  and  environmental 

release: . . . 

Sec.  A:  Industrial  sites  controlled  submit¬ 
ter .  276-2,100 

Sec.  B:  Industrial  sites  controHed  by 

others . 0-1,200 

Sec.  C:  Consumer  exposure _ 0-800 


Part  11  Total _  275-4,100 


Part  III:  List  of  Attachmertts; . . - . 

Sec.  A:  Physical/chemical  properties .  150-600 

Sec.  B:  Health  and  environmental  effects 
data .  300-1,400 


Part  III  Total .  450-2,000 

Part  IV:  Federal  Registeh  Notice _  75-300 

Clerical  Costs— All  Sections _ _ _ _  80-400 


Total . . . . .  1,155-8,925 


4.  Variables  influencing  costs  of 
section  5  submissions.  The  cost  ranges 
for  completing  and  submitting  the 
section  5  form  are  wide,  reflecting  the 
extreme  variations  in  the  types  of 
companies  and  chemicals  which  may  be 
subjected  to  these  requirements.  In 
developing  these  unit  cost  estimates  the 
contractor  assumed  that  the  range  is  a 
function  of  the  following  variables: 

Company-Related  Variables 

i.  Company  size. 

ii.  Degree  of  diversification. 

iii.  Organizational  style. 

iv.  Level  of  technical  resources. 

V.  Importance  of  confidentiality  to 
company’s  new  product  development 
strategy. 

Chemical  Substance-Related  Variables 

i.  Apparent  toxicity. 

ii.  Anticipated  distribution,  use, 
exposure. 

iii.  Complexity  of  production  process. 
Iv.  Complexity  of  composition  of 

chemical  substances. 


V.  Importance  of  confidentiality  for  the 
substances  in  question. 

The  Agency  invites  comments  on  the 
cost  estimates  presented  in  this  report, 
as  well  as  on  the  methodology  and 
assumptions  used. 

D.  Costs  of  Alternatives 

In  developing  this  proposed  rule,  EPA 
considered  three  other  alternatives.  As 
stated  above,  these  are:  (1)  section  8(a) 
reporting  with  a  reduced  reporting 
requirement:  (2)  section  8(a)  reporting 
for  most  substances  and  section  5 
notification  for  special  categories  of 
substances;  and  (3)  no  processor 
reporting. 

Using  the  methodological  foundation 
developed  by  ADL  in  its  preliminary 
study  of  the  economic  impacts  of 
proposed  PMN  regulations  and  notice 
requirements,  EPA’s  contractor  for  the 
in-depth  study  of  these  regulations,  ICF, 
Inc.,  performed  a  preliminary  cost 
analysis  of  these  three  alternatives. 

The  costing  methodology  used  by  ADL 
in  its  analysis  of  the  PMN  form 
proposed  on  October,  16, 1979  was  used 
as  a  basis  for  costing  these  alternatives. 
This  methodology  was  outlined  in 
section  C(l)  above.  In  summary,  in  order 
to  estimate  the  cost  of  completing  these 
alternatives,  estimates  were  first  made 
of  the  number  of  hours  necessary  to 
complete  such  requirements.  It  is 
expected  that  complying  with  these 
alternatives  will  involve  clerical, 
technical,  and  managerial  personnel.  To 
estimate  the  total  cost  of  completing  a 
notice  under  these  alternatives,  average 
hourly  wage  rates  by  labor  category 
were  mutliplied  by  die  respective 
number  of  hours  needed  to  complete  Jhe 
required  notice.  'The  cost  of  asserting 
and  substantiating  claims  of 
confidentiality  may  be  a  separate  cost  of 
complying  with  each  of  these 
alternatives,  and  is  estimated  in  section 
V.C.2.  of  this  notice.  A  support 
document  containing  the  costing 
methodology  for  these  alternatives 
entitled  “Cost  Estimations  of  Alternative 
Processor  Notification  Requirements”  is 
available  on  request  from  EPA.  Contact 
the  Industry  Assistance  Office,  whose 
address  is  listed  at  the  beginning  of  this 
notice. 

It  should  be  noted  that  these  cost 
estimates  are  preliminary.  The  complete 
methodology  and  complete  explanation 
of  how  the  final  cost  estimates  were 
derived  will  be  provided  when  the 
economic  impact  of  the  processor  rule 
and  the  section  5  proposal  are  proposed 
in  the  summer  of  1980. 

1.  Section  8(a)  reporting  for 
processors.  Under  this  alternative, 
processors  would  provide  EPA  with  the 
company  name,  contact  person. 
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chemical  identity,  amount  processed, 
information  on  consumer  and  worker 
exposure,  a  description  of  the  categories 
of  use,  and  name  of  the  supplier  of  the 
substance,  as  well  as  physical  and 


The  total  cost  of  submitting  a  section 
8(a)  notice  as  outlined  here  ranges  from 
$723.70  to  $4,449.70 

2.  Section  8(a)  reporting  and  section  5 
reporting.  This  alternative  involve  either 
section  8(a)  notification,  as  outlined 
under  alternative  1,  or  section  5 
notification  depending  on  EPA’s 
categorization  of  the  substance.  Section 
5  notification  requirements  would  be 
reserved  for  substances  of  particular 
concern  based  on  toxicity  or  exposure. 

The  cost  of  complying  with  these 
options  has  been  presented  above.  The 
cost  of  filing  a  section  8(a)  notice  would 
range  from  $723.70  to  $4,449.70.  The  cost 
of  filing  a  section  5  notice  ranges  from 
$1,155  to  $8,925.  For  a  breakdown  of  the 
estimated  hours  and  wage  rates  for 
completing  each  type  of  notice,  see 
Tables  I  and  II  above. 

3.  No  processor  reporting.  Because 
this  alternative  does  not  require 
processors  to  submit  notices  prior  to  the 
nonexempt  commercial  processing  of 
exempt  substances,  there  is  no  cost  to 
industry  for  submitting  notices. 

E.  Economic  Impacts  and  Conclusion 

The  economic  impacts  of  this 
proposed  rule  will  depend  on  how  many 
processors  will  be  covered,  and  how 
many  notices  they  will  submit.  Data  or 
data  estimates,  in  both  areas  are  not 
currently  available.  However,  the 
Agency  is  performing  an  economic 
impact  analysis  of  all  premanufacture 
notification  rules  and  forms,  including 
the  requirement  for  processor 
notification. 

In  its  economic  impact  analysis,  IGF, 
Inc.,  the  economics  contractor,  will  * 
discuss  the  tradeoffs  between 
alternative  processor  notification  rules. 
The  alternatives  are  analyzed  in  terms 
of  the  following  categories: 

1.  Out-of-pocket  expenditures.  This 
category  includes  the  direct  cost  of 
filling  out  the  form  and  the  cost  of 


chemical  properties  data  and  health  and 
safety  data.  Table  II  provides  the 
estimated  hours  and  the  average  wage 
rate  as  well  as  the  estimated  cost  of 
complying  with  this  alternative. 


contacting  a  supplier  for  additional 
information  on  a  substance. 

2.  Time  delays.  IGF  will  estimate  the 
significance  of  the  expected  delay  in 
getting  a  processed  substance  into 
commerce. 

3.  Disclosure.  This  category  involves 
the  risk  of  disclosing  processing 
intentions  and  depends  to  a  large  extent 
on  conclusions  regarding  confidentiality. 

4.  Risk  of  adverse  determinations. 

This  category  is  related  to  the  amount  of 
regulatory  authority  granted  under  each 
alternative.  A  processor,  faced  with  the 
possibility  of  having  his  substance 
heavily  regulated,  may  be  discouraged 
from  processing,  and  this  would 
represent  an  added  burden  to  industry. 

5.  Uncertainty.  Relative  uncertainty 
regarding  EPA  discretion  in 
implementing  a  processor  rule  is 
evaluated  across  the  alternatives. 

The  final  assessment  of  the  economic 
impacts  of  a  processor  reporting  rule 
hinges  on  the  impacts  of  other  section  5 
provisions,  i.e.,  confidentiality, 
supplemental  reporting,  etc.  Therefore, 
the  economic  impacts  of  a  processor 
reporting  rule  will  be  assessed  as  part  of 
the  analysis  of  the  general  section  5 
rulemaking.  This  analysis  should  be 
completed  by  summer  of  1980. 

VI.  Comments  and  Public  Meetings 

The  Agency  requests  that  each 
commenter  identify  any  chemicals 
which  would  have  required  notification 
under  this  proposed  rule.  Although  this 
is  obviously  not  a  prerequisite  to  the 
submission  of  comments,  it  will  provide 
an  important  information  base  so  that 
EPA  can  better  assess  the  impacts  of  the 
proposed  rule.  A  brief  history  of  the 
R&D,  manufacturing,  and  processing  of 

each  chemical  listed  should  be  included 
as  well  as  a  description  of  the  persons 
(manufacturer,  processor)  involved  at 
each  stage.  This  brief  history  should 


note  (1)  the  timing  of  each  activity,  (2) 
the  amounts  of  the  chemical  involved, 

(3)  the  type  of  exempt  chemical 
involved,  and  (4)  any  subsequent 
commercial  manufacture  of  the  chemical 
subject  to  TSGA. 

EPA  also  invites  estimates  on  the 
number  of  such  notices  that  would  be 
received  per  year  under  this  rule.  Any 
estimate  should  be  accompanied  by  a 
full  explanation  of  the  methodology  and 
of  the  assumptions,  variables,  and  data 
on  which  it  is  based. 

Because  this  proposal  is  based  in  part 
on  the  January  10, 1979  proposal,  and 
because  the  Agency  has  received  many 
comments  on  aspects  of  this  proposal 
covered  by  the  January  and  October 
proposals,  EPA  is  allowing  a  60-day 
comment  period.  Do  not  resubmit 
comments  on  the  January  10  and 
October  16, 1979  proposed  rules  and 
forms.  When  EPA  promulgates  the  final 
rules,  the  comments  on  this  notice  will 
be  evaluated  with  the  comments  on  the 
January  and  October  proposals. 

After  written  comments  are 
submitted,  EPA  officials  responsible  for 
developing  this  proposal  will  be 
available  to  meet  upon  request  with 
persons  interested  in  discussing  specific 
issues  raised  by  the  proposal.  These 
public  meetings-by-request  will  be  held 
on  Wednesday,  October  22  and 
Thursday,  October  23, 1-5  p.m.,  in  room 
2126  at  EPA,  Waterside  Mall,  401  M 
Street,  S.W.,  Washington,  D.G.  Persons 
interested  in  participating  should  call 
the  Industry  Assistance  Office  (800-424- 
9065  or,  in  Washington,  554-1404).  All 
meetings  will  be  transcribed  and 
entered  in  the  official  public  record. 

VII.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OPTS  050002)  that  is  available  for 
inspection  in  the  OPTS  Reading  Room 
from  9:00  a.m.  to  5:00  p.m.,  on  working 
days  (Room  447E,  401  M  Street,  S.W., 
Washington,  D.G.  20460).  This  record 
includes  all  of  the  information 
considered  by  the  Agency  in  developing 
this  proposal.  The  Agency  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
includes  all  of  the  categories  of 
information  listed  in  the  January  10, 1979 
Notice  of  Proposed  Rulemaking  (44  FR 
2263)  and  the  October  16, 1979  Notice  of 
Proposed  Rulemaking  (44  FR  59764).  In 
particular,  the  record  has  been 
supplemented  with  the  following 
documents: 


Table  W.—Cost  of  Submitting  a  Section  8(a)  Notice 


Estimated  hours  to  complete  Estimated  cost  of  complying 


Labor  category  alternative  1  notice  Average  with  alternative  1 

_  wage  rate  _ 

Minimum  Maximum  Minimum  Maximum 

Clerical . - .  4.87  19.97  $10  $48.70  $199.70 

Techincal . - .  18.50  133.00  25  462.50  3,325.00 

Managerial .  4.25  18.50  50  212.50  925.00 

Total  CO*t .  723.70  4,449.70 
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(1)  USEPA— OPTS.  “Proposed 
Processor  Requirements:  Notice  of 
Proposed  Rulemaking.” 

(2)  USEPA — OPTS.  [Cost  Estimations 
of  Alternative  Processor  Notification 
Requirements:  Contract  No.  68-01-1878.] 

The  docket  of  the  record  that  details 
its  specific  contents  to  date  is  available 
in  the  OPTS  Reading  Room.  EPA 
welcomes  comments  on  any  additional 
material  that  should  be  part  of  the 
record  to  date.  EPA  will  identify  the 
complete  rulemaking  record  on  or  before 
the  date  of  promulgation  of  these 
requirements,  as  prescribed  by  TSCA 
section  19(a)(3). 

Note. — Under  Executive  Order  12044, 
Improving  Government  Regulations,  EPA 
must  determine  whether  a  proposed 
regulation  is  "significant”  and  therefore 
subject  to  the  requirements  of  the  order.  On 
May  29, 1979,  EPA  published  a  report  on  how 
it  will  implement  the  order  (44  FR  30988). 
Consistent  with  the  order  and  EPA's  report, 
the  Agency  has  reviewed  the  proposed 
Premanufacture  Notification  Requirements 
and  Review  Procedures  (44  FR  2242,  January 
10, 1979)  and  the  rules  that  are  proposed  in 
this  Federal  Register  notice.  EPA  has 
determined  that  they  are  "major  significant" 
regulations,  as  that  term  is  defined  in  the 
Agency’s  report  (  44  FR  30989-90).  EPA  will 
issue  them  in  accordance  with  the 
requirements  of  the  report  concerning 
internal  Agency  development  and  review, 
public  participation,  economic  analysis,  and 
consideration  of  other  regulatory  impacts  and 
alternatives. 

EPA  intends  to  evaluate  the  benefits  and 
costs  of  this  processor  notification  rule  within 
5  years  after  its  promulgation,  as  part  of  its 
evaluation  plan  for  the  larger  section  5  rule. 
(Secs.  5,  8,  and  14  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  1604,  2607,  and  2613.)) 

Dated:  August  5, 1980. 

Douglas  M.  Costle, 

Administrator. 

It  is  proposed  that  proposed  Part  720 
be  amended  as  follows: 

1.  In  proposed  §  720.10  by  further 
proposing  to  revoke  and  reserve 
paragraphs  (a)(3}  and  (b](2]  and  add  a 
new  paragraph  (c)  to  read  as  follows: 

§  720.10  Persons  who  must  report. 

(a)  *  *  * 

(3)  (Reserved] 

*  ★  *  *  ★ 

(b)  *  *  * 

(2)  [Reserved] 

(c)  Pursuant  to  the  authority  of  TSCA 
section  5(a)(1)  and  (2),  persons  must 
admit  a  notice  under  the  provisions  of 
this  Part  if  they  intend  to  process  for  a 
commercial  purpose  a  new  chemical 
substance  that  was  originally 
manufactured  or  imported  in  bulk  or  as 
part  of  a  mixture. 


(1)  For  a  purpose  excluded  from  the 
definition  of  chemical  substance  under 
TSCA  section  3(2)  (including  use  as  a 
pesticide;  tobacco  or  any  tobacco 
product;  specified  nuclear  material; 
food,  food  additive,  drug,  cosmetic,  or 
device);  or 

(2)  Under  any  exemption  of  TSCA 
section  5(h),  or  §  §  720.14  or  720.15;  or 

(3)  Only  prior  January  1, 1975;  or 

(4)  As  a  byproduct  as  defined  in 
§  720.2. 

2.  In  proposed  §  720.11(b)  by  further 
proposing  to  revise  paragraph  (b)  and 
the  “Note”  at  the  end  of  the  section  to 
read  as  follows: 

§  720. 1 1  Persons  not  subject  to 
premanufacture  notification  requirements. 
***** 

(b)  Except  as  provided  by  §  720.10(c), 
any  person  who  intends  only  to  process 
or  use  a  new  chemical  substance  for 
commercial  purposes. 

Note. — Unless  the  notice  is  filed  by  a 
processor  under  §  720.10(c],  a  notice  is 
invalid  under  §  720.34(b)  if  filed  by  a  person 
other  than  a  manufacturer  or  importer. 

3.  In  proposed  §  720.12  by  further 
proposing  to  add  paragraphs  (b)(3)  and 
(c)  to  read  as  follows: 

§  720.12  Chemical  substances  for  which 
premanufacture  notice  must  be  submitted. 
****** 

(b)  *  *  * 

(3)  A  person  who  wishes  to  establish 
a  bona  fide  intent  to  process  a  chemical 
substance  and  who  does  not  possess  the 
data  specified  in  paragraph  (b)(2)  (iii)  or 
(iv)  of  this  section  must  submit  (i)  a 
statement  certifying  that  he  does  not 
possess  these  data  and  (ii)  an 
explanation  of  why  he  does  not  possess 
these  data. 

(c] (l]  If  a  person  proposes  to  process  a 
chemical  substance  as  provided  in 

§  720.10(c)  and  wishes  to  ascertain 
whether  the  chemical  substance  is  on 
the  inventory,  but  does  not  know  the 
chemical  identity  of  the  substance  he 
proposes  to  process,  the  person  must 
attempt  to  obtain  the  chemical  identity 
directly  from  the  manufacturer, 
importer,  processor,  supplier,  and 
anyone  from  whom  he  received  the 
substance. 

(2)  If  the  person  who  proposes  to 
process  the  substance  is  unable  to 
obtain  the  chemical  identity  of  the 
substance  from  these  persons,  he  should 
comply  with  §  720.12(b)(1)  through  (3) 
and  supply  evidence  of  his  attempts  to 
ascertain  the  chemical  identity.  EPA 
may  issue  a  reporting  requirement  under 
section  8(a)  of  the  Act  to  obtain  the 
chemical  identity  from  a  manufacturer, 
importer,  or  processor.  EPA  will  follow 
the  procedures  outlined  in  §  720.50(b) 


when  it  imposes  a  requirement  to  report 
chemical  identity. 

(3)  When  the  manufacturer,  importer, 
or  processor  informs  EPA  of  the 
chemical  identity  of  the  substance  under 
paragraph  (c)(2)  of  this  section,  EPA  will 
provide  the  chemical  identity  to  the 
person  who  proposes  to  process  the 
substance  unless  the  person  providing 
the  chemical  identity  claims  the 
chemical  identity  confidential  pursuant 
to  this  Part.  If  the  chemical  identity  is 
claimed  confidential  by  the  person 
providing  the  chemical  identity  to  EPA, 
EPA  will  follow  the  procedures  under 
§  720.12(b)  (4)  through  (7).  EPA  will 
provide  a  final  response  to  an  inquiry 
under  these  procedures  within  45  days 
after  the  Agency’s  receipt  of  the 
chemical  identify  under  paragraph  (c)  of 
this  section. 

4.  In  proposed  §  720.20  by  fmrther 
proposing  to  add  paragraph  (f)(5]  to  read 
as  follows: 

§  720.20  General  provisions. 
***** 

(f)*  *  * 

(5)  If  EPA  receives  a  notice  which 
does  no  include  the  chemical  identity  of 
the  substance  from  a  person  who 
intends  to  process  the  substance,  and 
the  notice  indicates  that  the  submitter 
has  attempted  without  success  to  obtain 
the  chemical  identity,  EPA  may  issue  a 
supplemental  reporting  requirement 
under  §  720.50(b)  to  obtain  this 
information  fi-om  the  manufacturer, 
importer,  or  processor  of  the  chemical 
substance.  In  such  cases,  the 
notification  period  will  begin  when  EPA 
is  able  to  identify  the  new  substance. 
***** 

5.  By  proposing  to  add  a  new  §  720.24 
to  read  as  follows: 

§  720.24  Chemical  substances  processed 
for  a  commercial  purpose. 

(a)  The  provisions  of  this  subpart  C 
apply  to  each  person  who  is  required  to 
submit  a  notice  under  §  720.10(c). 

(b)  A  person  subject  to  §  720.10(c) 
must  use  the  Processor  Notice  Form.  He 
must  provide  the  information  described 
in  §  720.22  and  requested  in  the  form 
and  not  designated  “optional,”  insofar 
as  such  information  is  known  to  or 
reasonably  ascertainable  by  him.  In 
addition,  in  accordance  with  §  720.23, 
the  processor  must  append  to  the  form 
any  test  data  in  his  possession  or 
control  and  descriptions  of  other  data 
concerning  the  environmental  and 
health  effects  of  the  substance. 

(c)  In  addition,  persons  who  are 
required  to  submit  notices  under 

§  720.10(c)  must  submit  the  following 
data: 

.A 
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(1)  The  name  of  the  personfs)  who 
manufactured  or  imported  the  substance 
(if  different  from  the  submitter). 

(2)  Future  sources  of  the  substance,  if 
any. 

(3)  Where  the  submitter  intends  to 
manufacture  the  substance  and 
descriptions  of  the  intended 
manufacturing  process,  to  the  extent  it  is 
known  to  or  reasonably  ascertainable. 

(4)  The  amount  of  the  chemical  to  be 
processed. 

(5)  All  information  in  the  possession 
or  control  of  the  submitter  pursuant  to 
§  720.14(a)(2)  or  (d). 

6.  In  proposed  §  720.34  by  revising 
paragraph  (b)(l)(vii)  to  read  as  follows: 

§  720.34  Deficiencies  in  the 
premanufacture  notice. 
***** 

(b)  Invalid  notice.  “  *  * 

(vii)  Except  as  specifically  authorized 
by  §  720.10(c),  submittal  of  a 
premanufacture  notice  by  someone 
other  than  the  person  who  intends  to 
manufacture  or  import  the  chemical 
substance,  or  his  designated  agent; 
***** 

7.  In  proposed  §  720.50  by  revising 
paragraph  (b)  to  redesignate  the  existing 
proposed  text  pf  paragraph  (b)  as 
paragraph  (b)(i)  and  adding  a  new 
paragraph  (b)(2)  to  read  as  follows: 

§  720.50  Reporting  requirements  under 
section  8(a)  and  section  5  of  the  act. 
***** 

(b)  Manufacturer  or  importer  of  an 
unknown  reactant. 

(1)  If  EPA  receives  a  premanufacture 
notice  from  a  person  who  identifies  the 
new  chemical  substance  as  a  product  of 
a  reaction  which  includes  at  least  one 
unknown  reactant,  and  if  the  person 
demonstrates  that  he  has  attempted  to 
obtain  information  concerning  the 
identity  of  the  reactant  from  the 
manufacturer  or  importer  of  the 
reactant,  EPA  may  require  the 
manufacturer  or  importer  of  the 
unknown  reactant(s)  to  report  its 
identity  or  composition  to  EPA. 

(2)  If  EPA  receives  a  notice  pursuant 
to  §  720.10(c)  that  does  not  contain  the 
chemical  identity,  and  if  the  person 
demonstrates  that  he  has  attempted  to 
obtain  information  concerning  the 
chemical  identity  from  the  manufacturer, 
importer,  or  processor  of  the  substance, 
EPA  may  require  the  manufacturer, 
importer,  or  processor  of  the  chemical 
substance  to  report  its  identity  to  EPA. 
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